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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Fruita (Fruita) on April 8, 2021, requesting preliminary approval to replace crossing panels, install shoulder paving improvements, make signing and striping improvements, install sidewalks, and relocate the northwest gate mechanism at the crossing of 16 Road with the tracks of the Union Pacific Railroad Company (UPRR) at railroad milepost 461.97 of the Green River Subdivision, National Inventory No. 253795R, in Fruita, County of Mesa, State of Colorado.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed April 19, 2021.

3. On May 13, 2021, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

4. The Commission has reviewed the Application and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we give preliminary approval to the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

7. Fruita requests preliminary approval to replace crossing panels, install shoulder paving improvements, make signing and striping improvements, install sidewalks, and relocate the northwest gate mechanism at the crossing of 16 Road with the tracks of the UPRR.  The purpose of this project is to bring 16 Road up to the width and condition standards for industrial collector streets and to upgrade the existing rail crossing panels to allow for a smoother crossing for heavy truck traffic.

8. The preliminary plans show where existing pavement is located, where additional pavement is proposed to be constructed, removal/replacement of existing gate mechanisms to meet Manual on Uniform Traffic Control Devices requirements, replacement of crossing surface panels, and replacement of signage and striping.

9. Fruita states there are currently approximately 447 vehicles per day (VPD) using 16 Road at a posted speed limit of 35 miles per hour (MPH).  There are approximately 
42.5 percent heavy vehicles using the crossing.  Five-year and 20-year traffic projections are anticipated at 1 percent growth for 447 VPD in 5 years and 551 VPD in 20 years.  There are currently approximately six through trains per day using the crossing at a maximum timetable speed of 79 MPH with no current estimates for future changes to train volumes at this time.  

10. Fruita has budgeted $190,000 in capital improvement budget and has an additional $50,000 grant to cover the costs of the project with Fruita paying for the entire project.

11. Fruita proposes to start construction after UPRR has approved 60 percent of the plans, but as soon as possible in 2021 and to be completed within one month.  

12. We have performed a preliminary review of the plans provided.  The preliminary plans, specifications, and discussion, explain the proposed final plans and discuss that the railroad front sheet and cost estimate are forthcoming.  

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

15. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 
723-1.

16. Based on the Findings of Fact, we find that good cause exists and that public safety will be improved by approving the preliminary plans and require Fruita to file final plans by August 31, 2021.
II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Fruita (Fruita) on April 8, 2021, requesting preliminary approval to replace crossing panels, install shoulder paving improvements, make signing and striping improvements, install sidewalks, and relocate the northwest gate mechanism at the crossing of 16 Road with the tracks of the Union Pacific Railroad Company at railroad milepost 461.97 of the Green River Subdivision, National Inventory No. 253795R, in Fruita, County of Mesa, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The preliminary plans filed by Fruita are approved,

3. Fruita will be expected to file the final design plans including the railroad cost estimate and front sheet by August 31, 2021.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. The Commission retains jurisdiction to enter further decisions as necessary.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 2, 2021.
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