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I. STATEMENT

A. Procedural History
1. On July 18, 2019, Aspen Ride Company (Aspen Ride or Applicant) filed the above-captioned application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application) and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses, detailed summaries of testimony, or copies of exhibits with its Application.
  

2. The procedural history of the above captioned Proceeding is set forth in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Interim Decision into context.
3. On August 5, 2019, Aspen Ride filed its first Amendment to the Application in order to clarify the scope of the proposed authority.

4. The Commission gave Notice of the filing of the Application on August 12, 2019.
  The Commission required intervention pleadings to be filed within 30 days of the date of the Notice, or no later than September 11, 2019.  

5. On August 19, 2019, Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain), by and through its counsel, filed its Entry of Appearance and Intervention.  High Mountain believed that the operating rights sought by Applicant would partially overlap the rights granted to it in Certificate PUC No. 14114 and asserted that it has a legally protected right in the subject matter of this proceeding, which would be affected if the Application were to be granted.
  Decision No. R19-0821-I (mailed on October 4, 2019) found that High Mountain is an intervenor by right and a Party to this Proceeding.   

6. On September 4, 2019, Jerry’s Valley Taxi, LLC, doing business as Valley Taxi of Glenwood Springs, LLC, doing business as Valley Taxi (Valley Taxi), by and through its counsel, filed an Entry of Appearance and Petition for Intervention.  Valley Taxi asserted that the operating rights sought by Applicant would partially overlap the rights granted to Valley Taxi in Certificate PUC No. L55723 in and around the Carbondale and Glenwood Springs areas.  Valley Taxi concluded that it has a legally protected right in the subject matter of this proceeding, which would be affected if the Application were to be granted and requested a hearing.
  Decision No. R19-0821-I found that Valley Taxi is an intervenor by right and a Party to this proceeding.   

7. On September 18, 2019, Applicant filed its Second Amendment to the Application in order to remove Paragraph I of the requested authority, proposing to transport passengers in call-and-demand taxi, shuttle, charter, and sightseeing services.  As amended, the Application requests the following authority:  

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in scheduled service 

between all points within Aspen, State of Colorado, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  

8. In Decision No. R19-0821-I, the undersigned Administrative Law Judge (ALJ) scheduled an evidentiary hearing on the amended Application for November 21 and 22, 2019 at 9:30 a.m. in a Commission hearing room; set a procedural schedule for each party to file prehearing disclosures (i.e. lists of their witnesses, written summaries of the testimony of each witness, and copies of hearing exhibits); and advised the parties of procedural requirements.  

9. On October 30, 2019, counsel for High Mountain sent the following email to the ALJ:  “The [second] amendment filed by Applicant satisfies the interest of Hy Mountain Transportation.  If the [second] amendment is accepted by the Public Utilities [Commission,] Hy Mountain Transportation withdraws its Intervention.”
  

10. By Decision No. R19-0825-I (mailed on November 7, 2019), the ALJ agreed that the Second Amendment removes the partial overlap about which High Mountain was concerned and which prompted its intervention.  The ALJ accepted the Second Amendment to the Application and deemed High Mountain’s intervention to be withdrawn.  

11. After reviewing Valley Taxi’s Intervention, Certificate PUC No. L55723, and the Application as amended, the ALJ ordered Valley Taxi to answer the following questions:  

a.
Does the Second Amendment to the Application remove the partial overlap with its authority in Certificate PUC No. L55723, as identified in Valley Taxi’s Intervention, and its concerns with the Application that prompted Valley Taxi to intervene?  

b.
Does Valley Taxi intend to withdraw, or to pursue to hearing, its intervention now that the ALJ has accepted the Second Amendment to the Application?
  

12. On November 18, 2019, Valley Taxi filed its Response to Order of Administrative Law Judge (Response).  In that pleading, Valley Taxi stated that “the Second Amendment to the Application does remove the partial overlap with Valley Taxi’s authority in Certificate PUC No. L55723 and does remove its concerns with the Application that prompted Valley Taxi to intervene.”  Valley Taxi also stated that it desires to withdraw its intervention.
  

13. Pursuant to Valley Taxi’s request, the ALJ will deem Valley Taxi’s intervention to be withdrawn.  This Application is now unopposed.  
14. Because the Application is now unopposed, this Proceeding can be determined using the Commission’s modified procedure without a formal hearing, pursuant to 
§ 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

15. Therefore, the evidentiary hearing on the amended Application scheduled for November 21 and 22, 2019 at 9:30 a.m. in a Commission hearing room will be vacated.  

16. A Recommended Decision on the merits of the Application, as amended, will be issued in due course.  

II. ORDER

A. It Is Ordered That:  

1.
Pursuant to the Response to Order of Administrative Law Judge, dated November 14, 2019 and filed by Jerry’s Valley Taxi, LLC, doing business as Valley Taxi of Glenwood Springs, LLC, doing business as Valley Taxi (Valley Taxi) on November 18, 2019, the Intervention of Valley Taxi is deemed to be, and hereby is, withdrawn.  

2.
The evidentiary hearing scheduled for November 21 and 22, 2019 at 9:30 a.m. in a Commission hearing room, on the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire, filed by Aspen Ride Company on July 18, 2019, as amended on September 18, 2019, shall be, and hereby is, vacated.

3.
This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Pursuant to § 40-6-109.5(2), C.R.S. (2019), therefore, the Commission’s decision in this proceeding shall be issued no later than 210 days after the Application was deemed complete, or no later than April 15, 2020.  


�  Aspen Ride originally sought authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers: 


in call-and-demand taxi, shuttle, charter, and sightseeing service 


between all points within a 10-mile radius of State Highway 82 from its intersection with State Highway 133 in Carbondale, Colorado and its intersection with West Lupine Drive in Aspen, Colorado; and,





(II)	in scheduled service


between all points within Aspen, State of Colorado, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  


�  High Mountain’s Intervention, at pages 1 and 2.  Certificate PUC No. 14114 was attached to High Mountain Intervention.


�  Valley Taxi’s Intervention, at pages 2 through 4.  Certificate PUC No. L55723 was attached to Valley Taxi’s Intervention as Exhibit 2.


�  Correspondence from Charles J. Kimball, counsel for High Mountain, to ALJ Steven Denman, time-stamped at 2:50 p.m. on October 30, 2019, which has been filed in this proceeding as Withdrawal of Intervention.  


�  Valley Taxi was ordered to answer the foregoing questions no later than November 12, 2019.  See Decision No. R19-0825-I, Ordering Paragraph No. 3 at page 7.  


�  Response, ¶¶ 3 and 4 at pages 1 and 2.
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