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I. STATEMENT, FINDINGS AND CONCLUSIONS 

1. On March 6, 2019, Colorado Mobile Music Inc. (Colorado Mobile), filed a verified Application for Permanent Authority to Operate as a Common Carrier by Motor Vehicle for Hire (Application). At the same time, Colorado Mobile filed a Certificate of Fact of Good Standing (Certificate of Good Standing) and a Statement of Trade Name, both from the Colorado Secretary of State’s Office. 

2. On March 11, 2019, the Commission provided public Notice of the Application (Notice) pursuant to § 40-6-108(2), C.R.S., describing the Application as seeking authority:

to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand shuttle service and call-and-demand charter service 

between all points within a 100-mile radius of 4795 South Huron Street, Englewood, Colorado 80110. 

RESTRICTION:

This Application is restricted to the use of vehicles with a seating capacity of sixteen (16) passengers or more. 

Notice at 3. 

3. On March 20, 2019, Ramblin’ Express Inc. (Ramblin’), filed an Entry of Appearance and Intervention (Ramblin’ Intervention) with attachments opposing the Application. 

4. On April 3, 2019, Home James Transportation Services, LTD (Home James) filed a Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance of Home James Transportation Services, LTD and Request for a Hearing (Intervention) with an attachment opposing the Application. 

5. On April 12, 2019, Colorado Mobile made a filing (Motion to Amend) seeking to amend the Application to restrict service against points of service to and from Grand County, Central City, Blackhawk, Cripple Creek, and points within five miles of each. 

6. On April 17, 2019, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) by minute entry. 

7. On April 22, 2019, Ramblin’s counsel filed a letter withdrawing the Ramblin’ Intervention (Conditional Withdrawal), conditioned on the Commission approving the restrictive amendment to the Application proposed in Colorado Mobile’s Motion to Amend. 

8. Home James filed no objection or response to Colorado Mobile’s proposed restrictive amendment to its Application. 

9. On May 8, 2019, the ALJ accepted Colorado Mobile’s restrictive amendment 
to the Application, thereby making Ramblin’s Conditional Withdrawal effective. Decision 
No. R19-0399-I.  With this change, the Application, as amended (Amended Application) seeks: 

authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand shuttle service and call-and-demand charter service 

between all points within a 100-mile radius of 4795 South Huron Street, Englewood, Colorado 80110. 

RESTRICTIONS:

This Application is restricted to the use of vehicles with a seating capacity of sixteen (16) passengers, and against points of service to and from Grand County, Central City, Blackhawk, Cripple Creek, and points within 5 miles of each. 

10. The same Decision also explained that there is not sufficient information 
in the record showing that Home James may intervene permissively or of right. Decision 
No. R19-0399-I, ¶¶ 17-19. Because Home James based its Intervention on the original Application (without the restrictive amendments), the ALJ allowed Home James to supplement its Intervention by making a filing on or by May 16, 2019 to establish that intervention is appropriate. Id. In addition, the Decision scheduled this matter for a prehearing conference for May 20, 2019 to move this matter toward resolution. 

11. On May 9, 2019, Home James filed a Notice of Withdrawal of Intervention of Home James Transportation Ltd. withdrawing its intervention because the Application has been amended to restrict service within Grand County, Colorado (by Decision No. R19-0339-I). As a result, the Amended Application is uncontested, and there is no need to hold a prehearing conference. The ALJ will vacate the May 20, 2019 prehearing conference. 

12. Because the Amended Application is uncontested, is verified, includes sufficient facts to make a determination on the relief sought, is supported by the required documents and information, and a hearing is not required or requested, the ALJ will consider the Amended Application based on the record without a formal hearing. § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

13. Colorado Mobile is a Colorado corporation in good standing, seeking authority to operate as a common carrier as discussed herein. Certificate of Good Standing. 
14. The verified Application establishes that Colorado Mobile is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to be bound by, and to comply with, those rules. Application, ¶¶ 12 and 21. The verified Application and its supporting documentation establish that Colorado Mobile has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested. Id. at ¶¶ 13-14. Colorado Mobile’s owner, Ryan Thomson, has ten years of experience operating and managing a transportation service business (as a luxury limousine) and will operate and manage Colorado Mobile under the requested authority. Id. Thus, the ALJ finds that Colorado Mobile is managerially fit to operate under the requested authority. Finally, review of the verified Application indicates a need for the proposed service. Id. at ¶ 12. 

15. Based on the foregoing, and the record, the ALJ concludes that because Colorado Mobile is fit, financially and otherwise, to perform the proposed service and because the other prerequisites have been met, the authority should be granted.

16. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding and recommends that the Commission enter the following order.  
II. ORDER

A. The Commission Orders That:

1. Home James Transportation Services, LTD’s Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance of Home James Transportation Services, LTD and Request for a Hearing is withdrawn and it is not a party to this proceeding. 

2. The prehearing conference scheduled for May 20, 2019 will not be held, and is vacated. 

3. Colorado Mobile Music Inc.’s (Colorado Mobile), verified Application for Permanent Authority to Operate as a Common Carrier by Motor Vehicle for Hire as amended by Decision No. R19-0399-I is granted subject to the conditions identified below. Colorado Mobile is granted a Certificate of Public Convenience and Necessity to Operate as a Common Carrier of Passengers by Motor Vehicle as follows:

authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand shuttle service and call-and-demand charter service 

between all points within a 100-mile radius of 4795 South Huron Street, Englewood, Colorado 80110. 

RESTRICTIONS:

(I)
This authority is restricted to the use of vehicles with a seating capacity of sixteen (16) passengers or more; and 

(II)
This authority is restricted against points of service to and from Grand County, Central City, Blackhawk, Cripple Creek, and points within 5 miles of each. 

4. Colorado Mobile must operate in accordance with all applicable Colorado laws and Commission rules. 

5. Colorado Mobile may not commence operation under the authority granted until it has complied with the requirements of Colorado law and Commission rules, including without limitation:  

(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission. To this 
end, Colorado Mobile must file an advice letter and tariff on not less 
than ten days’ notice. The advice letter and tariff must be filed as 
a new Advice Letter proceeding and must comply with all applicable rules. In calculating the proposed effective date, the date received 
at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional 
tariff information can be found on the Commission’s website at www.colorado.gov/pacific/dora/common-carriers); and

(d)
paying the applicable issuance fee.

6. If Colorado Mobile does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the Permit will be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

7. The Commission will notify Colorado Mobile in writing when the Commission’s records demonstrate compliance with ordering paragraph 5.

8. Proceeding No. 19A-0120CP is closed.

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

10. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

11. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Director
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________________________________
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