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I. STATEMENT

1. On November 13, 2018, Black Hills Colorado Electric, Inc. (Black Hills or the Company) requested approval of a new Economic Development Rate (EDR) Tariff that the Company states is authorized by, and complies with, House Bill (HB) 18-1271.  This filing commenced Proceeding No. 18A-0791E.  

2. On January 22, 2019, Black Hills filed an application in Proceeding 
No. 19A-0055E requesting expedited approval of a special contract pursuant to its EDR Tariff.  By this second application, Black Hills seeks expedited approval of a negotiated agreement 
with a large potential customer under the terms of the EDR Tariff at issue in Proceeding 
No. 18A-0791E.  

3. On February 8, 2019, by Decision No. C19-0155-I, Proceeding Nos. 18A-0791E and 19A-0055E were consolidated and referred to an Administrative Law Judge (ALJ).
4. On February 14, 2019, by Decision No. R19-0166-I, Black Hills and Intervenors Staff of the Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), Cripple Creek & Victor Gold Mining Company, LLC (CC&V), the City of Pueblo (Pueblo), the Fountain Valley Authority (FVA), the Board of County Commissioners of the County of Pueblo (Pueblo County), and Western Resource Advocates (WRA), collectively, were designated as the Parties in the Consolidated Proceeding.
5. The procedural history of the above captioned proceedings are set out in previous Decisions and is repeated here as necessary to put this Decision in context.

6. On March 4, 2019, Public Service Company of Colorado (Public Service or PSCo) filed a Motion to Participate as Amicus Curiae (Motion).  

7. Public Service states that it has an interest in the legal interpretation of 
HB 18-1271 in that any decision by the Commission interpreting HB 18-1271 could inform future similar proceedings and, thus, impact PSCo in the event it chooses to avail itself of HB 18-1271 to request approval of an economic development tariff and offer economic development rates to qualifying commercial or industrial customers.  
8. Public Service further states that if granted amicus curiae status, its participation would be limited to providing legal argument regarding HB 18-1271 statutory interpretation issues that arise or have arisen, including those identified by Black Hills in Section IV of its Application and those that may be raised by other parties in the proceeding.
 

9. PSCo asserts that allowing legal argument from a diverse set of stakeholders, including Public Service, will assist the Commission in reaching a just and reasonable resolution of the important issues raised by Black Hills regarding interpretation of HB 18-1271. 
10. Rule 1200(c), 4 Code of Colorado Regulations (CCR) of the Commission’s Rules of Practice and Procedure, provides:

A non-party who desires to present legal argument to assist the Commission 
in arriving at a just and reasonable determination of a proceeding may move 
to participate as an amicus curiae. The motion shall identify why the non-party has an interest in the proceeding, shall identify the issues that the non-party 
will address through argument, and shall explain why the legal argument may 
be useful to the Commission. An amicus curiae is not a party, and may present
 a legal argument only, as permitted by the Commission. The arguments of amicus curiae shall not be considered as evidence in the proceeding and shall not become part of the evidentiary record. All requests for amicus curiae status may be accepted or declined at the Commission's discretion. Unless ordered otherwise, the filing deadlines governing amicus curiae shall correspond to the deadlines applicable to the parties’ opening statements of position, legal briefs or responses to motions.  

11. Good cause is found to grant Public Service amicus curiae status in this matter pursuant to Rule 1200(c), 4 CCR 723-1.  Specifically, it is found that PSCo has identified an interest in the proceeding, identified the issues it will address through argument, and explained why its legal argument may be useful to the Commission.

12. Response time to the Motion will be waived based upon Public Service’s representation that upon conferral, Black Hills is supportive of the Motion, CC&V does not object to the Motion, and Staff, the OCC, WRA, Pueblo, FVA, and Pueblo County take no position on the Motion.  

II. ORDER

A. It Is Ordered That: 

1. The Motion of Public Service Company of Colorado (Public Service) to Participate as Amicus Curiae (Motion), filed on March 4, 2019, is granted.

2. Public Service is granted amicus curiae status in this Consolidated Proceeding, pursuant to Rule 1200(c), 4 Code of Colorado Regulations 723-1.  

3. Response time to the Motion is waived.

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Additionally, if Public Service determines that it is appropriate to provide such legal argument, Public Service proposes that it be allowed to do so at the same time that Statements of Position are required to be filed in this proceeding, or April 12, 2019.
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