Before the Public Utilities Commission of the State of Colorado

Decision No. R19-0148-I
PROCEEDING NoS. 18AL-0852E & 18AL-0862G

R19-0148-IDecision No. R19-0148-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18AL-0852E NO. 18AL-0852E
IN THE MATTER OF ADVICE LETTER NO. 1785 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO IMPLEMENT A NEW DISTRIBUTION EXTENSION POLICY TO BECOME EFFECTIVE JANUARY 3, 2019.
PROCEEDING17AL-0363G NO. 18AL-0862G

IN THE MATTER OF ADVICE LETTER NO. 938 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO IMPLEMENT A NEW DISTRIBUTION EXTENSION POLICY TO BECOME EFFECTIVE JANUARY 5, 2019.
interim decision of
administrative law judge
ROBERT I. GARVEY
Establishing procedural 
schedule, scheduling Hearing, 
and Granting in part Interventions
Mailed Date:  
February 7, 2019
I. statement
1. On December 3, 2018, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1785-Electric in Proceeding No. 18AL-0852E with supporting testimony and attachments.  The proposed effective date of the tariffs filed with Advice Letter No. 1785-Electric is January 3, 2019.  

Advice Letter No. 1785-Electric proposes new Distribution Extension Policy tariffs take effect on May 1, 2019.
  Public Service states the new Distribution Extension Policy 

2. is intended to provide administrative efficiencies, increased transparency, and improved customer satisfaction, and includes new methodologies for determining customer cost responsibilities and appropriate Company investment in the distribution system infrastructure.

3. On December 5, 2018, Public Service filed Advice Letter No. 938-Gas in Proceeding No. 18AL-0862G with supporting testimony and attachments.  The proposed effective date of the tariffs filed with Advice Letter No. 938-Gas is January 5, 2019.  

4. Advice Letter No. 938-Gas proposes new Distribution Extension Policy tariffs to take effect on May 1, 2019.
  Public Service states the new Distribution Extension Policy is intended to provide administrative efficiencies, increased transparency, and improved customer satisfaction, and includes new methodologies for determining customer cost responsibilities and appropriate Company investment in distribution system infrastructure.
5. On December 26, 2018, by Decision No. C18-1174, Proceeding 
Nos. 18AL-0852E and 18AL-0862G were consolidated and referred to an Administrative Law Judge (ALJ).
6. On January 15, 2019, by Decision No. R19-0060-I, this matter was set for a prehearing conference to be held on February 4, 2019.

7. This Decision memorializes the agreements made at the prehearing conference.

A. Interventions 

8. On December 21, 2018, and on January 10, 2019, Colorado Energy Consumers (CEC) filed requests for permissive intervention.  CEC asserts that this proceeding will have a direct and substantial impact on its interests and the charges paid by CEC’s members for electricity and related energy services and that no other party will adequately represent those interests.  CEC specifically states that:  (1) Public Service’s proposed tariff changes, if approved, affect terms of service and associated costs applicable to the Secondary General and Primary General rate classes (among others), which in turn affect certain of CEC’s members; and (2) CEC’s members have an ongoing and vested interest with respect to potential modifications to the Quality of Service Plan metrics through the proposed line extension policy. 

9. On January 11, 2019, the Colorado Office of Consumer Counsel (OCC) filed a notice of intervention by right.  OCC states that it will actively participate in this proceeding as the proposed tariffs directly affect the OCC’s constituency, who are clearly impacted by line extension polices either as existing customers or as new customers. 
10. On the same date, Development Recovery Company (DRC) filed a request for permissive intervention.  DRC states only that it has participated in the work session regarding electric and gas line extension policies, procedures, and conditions pursuant to § 40-5-101.5, C.R.S.  

11. On January 25, 2019, Colorado Energy Office (CEO) filed a notice of intervention by right.  CEO states that because Public Service’s new tariff related to distribution extension policies will address the line extension process for electric vehicle charging stations, the process to determine whether electric vehicle charging stations are eligible for a construction allowance or construction credit and other issues, the outcome of this proceeding will impact the installation of electric vehicle charging stations in the State of Colorado, including those funded through CEO-administered grant programs.

12. On the same date, Staff of the Colorado Public Utilities Commission (Staff) filed a notice of intervention by right and a request for hearing.  Staff seeks to investigate and address several issues, each of which are identified in paragraph 2 of its Notice. 

13. Also on January 25, 2019, Western Resource Advocates (WRA) filed a request for permissive intervention.  WRA states that its Clean Energy Program seeks to decarbonize electricity production while also spurring rapid electrification of other sectors, such as the transportation sector.  WRA asserts that this proceeding will directly impact its substantial, tangible interest in reducing the environmental impact of electricity generation and that no other party will adequately represent WRA’s interests.  WRA specifically asserts that it has an interest in ensuring that changes to Public Service’s line extension policy are fair, transparent, and do not improperly penalize new line extensions, particularly for electric vehicle charging stations.  

14. On the same date, Colorado Association of Home Builders, Home Builders Association of Metro Denver, and Colorado BUILDS (collectively, Home Builders) filed a request for permissive intervention.  Home Builders state that they are trade groups that represent over 2,000 home builders across Colorado that regularly require line extensions constructed by Public Service.  Home Builders assert that because the rates and provisions proposed by the subject advice letters are important to the entities represented by Home Builders and will affect their costs and operations when they construct homes and connect to the gas and electric distribution systems, this proceeding will affect the pecuniary and tangible interests of Home Builders and no other party will adequately represent those interests.  

15. Additionally, Colorado Natural Gas, Inc. (CNG) filed a request for permissive intervention on January 25, 2019.  CNG asserts:

As acknowledged by the Commission in Decision No. C19-0063, CNG participated extensively in the underlying line extension stakeholder process providing several rounds of written comments and attending meetings between the parties to that process. As the largest regulated utility in Colorado, PSCo’s effort to revise its natural gas line extension policies may impact the line extension policies of other local distribution companies regulated by the Commission, including CNG. This proceeding will have a direct and substantial impact on CNG’s interest and as a consequence, this proceeding may “substantially affect the pecuniary or tangible interest” of CNG as contemplated by Commission Rule 1401. . . . CNG’s interests are not, and cannot, be adequately represented by any other party since it is a regulated public utility with distinct service territories as previously approved by the Commission.

16. Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 provides, in pertinent part, regarding permissive intervention:

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. …
17. No objection was filed to the requests for permissive intervention by CEC, WRA, Home Builders, and CNG.  

With respect to DRC’s request for permissive intervention, Public Service filed an objection on January 25, 2019.  Public Service asserts that DRC’s limited and vague request to intervene does not satisfy the requirements for a permissive intervention under Commission 

18. Rule 1401 – specifically, it fails to:  (1) state why DRC is positioned to represent that interest in the proceeding; (2) explain how the subject proceeding may substantially affect DRC’s pecuniary or tangible interest; and (3) demonstrate that DRC’s interest would not otherwise be adequately represented by the other parties to the proceeding.

19. Good cause is found to allow the interventions of CEC, WRA, and Home Builders.  Specifically, it is found that a sufficient showing has been demonstrated that this proceeding may substantially affect the pecuniary or tangible interests of those requesting intervention that would not otherwise be adequately represented.  Accordingly, the requests for permissive intervention by CEC, WRA, and Home Builders will be granted.

20. Good cause is not found to allow the interventions of DRC and CNG.  Specifically, there has not been a sufficient showing that this proceeding may substantially affect the pecuniary or tangible interests of DRC and CNG that would not otherwise be adequately represented.  Accordingly, each of these requests for permissive intervention will be denied.  CNG and DRC may, however, file amicus curiae briefs in this matter.

21. The OCC, CEO, and Staff timely intervened of right.

22. Applicant and Intervenors Staff, the OCC, CEO, CEC, WRA, and Home Builders, collectively, are the Parties.

B. Procedural Schedule 

23. At the prehearing conference on February 4, 2019, the Parties presented a procedural schedule and evidentiary hearing dates.

24. The Parties agreed to the following schedule, which the ALJ finds acceptable and shall order:

Answer Testimony
April 5, 2019

Rebuttal Testimony
April 23, 2019

Deadline for Settlement
April 30, 2019

Evidentiary Hearing
May 7-9, 2019

Statements of Position
May 16, 2019

25. The parties also reached the following agreements, which the ALJ finds acceptable and shall order: (1) if any discovery is served after 3:00 p.m. on a Friday or the day before a holiday, then it is as if it was served on the next business day for purposes of calculating response time; and (2) copies of discovery requests shall be served on all parties.
II. ORDER

A. It Is Ordered That:
1. The Colorado Office of Consumer Counsel, the Colorado Energy Office, and Staff of the Public Utilities Commission are each a party to this Proceeding.

2. The requests for permissive intervention filed by Colorado Energy Consumers (CEC); Western Resource Advocates (WRA); and Colorado Association of Home Builders, Home Builders Association of Metro Denver, and Colorado BUILDS (collectively, Home Builders), are granted.  CEC, WRA, and Home Builders are each a party to this Proceeding.

3. The requests for permissive intervention filed by Colorado Natural Gas, Inc. (CNG) and Development Recovery Company (DRC) are denied.  CNG and DRC are not a party to this Proceeding.  CNG and DRC may file amicus curiae briefs in this matter.

4. An evidentiary hearing is scheduled in this matter as follows:


DATES:
May 7 through 9, 2019


TIME:

9:00 a.m.


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

5. The Parties shall be held to the procedural schedule and advisements set forth in this Decision.

6. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The Company requests the Commission suspend the new Distribution Extension Policy tariffs on or before January 3, 2019, for an effective date of May 1, 2019.


� The Company requests the Commission suspend the new Distribution Extension Policy tariffs on or before January 5, 2019, for an effective date of May 1, 2019.


� CNG’s Motion to Intervene, at pp. 3-4.
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