Before the Public Utilities Commission of the State of Colorado

Decision No. C19-0285
PROCEEDING No. 19I-PUCADMIN

C19-0285Decision No. C19-0285
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING19I-PUCADMIN NO. 19I-PUCADMIN
AN INFORMATIONAL PROCEEDING IS OPENED TO REVIEW THE COMPONENTS OF THE BUDGET FOR THE CURRENT YEAR AND THE NEXT YEAR, AS WELL AS AN ANALYSIS OF THE BUDGET PROCESS AND PERFORMANCE OF THE ACTUAL BUDGET FOR EACH OF THE LAST THREE YEARS.
NEXT STEPS CONCERNING Budget 
process, current budget, and proposed budget for the next fiscal year
Mailed Date:  
March 28, 2019
Adopted Date:
March 6, 2019

TABLE OF CONTENTS

2I.
BY THE COMMISSION

A.
Statement
2
II.
COMMENTS SUBMITTED.
3
A.
Fiona Sigalla, Economist, Fixed Utilities Section:
3
B.
Telecom Section Chief—Lynn Notarianni.
4
C.
Tony Cummings, Criminal Investigator, Transportation Section.
5
D.
Bill Dalton, Fixed Utilities Staff
7
E.
Ron Davis, Chief Advisor to the Commission.
7
F.
Doug Dean, Director of the PUC.
9
G.
Public Service Comments
11
III.
DISCUSSION
11
IV.
ORDER
14
A.
The Commission Orders That:
14
B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 6, 2019.
16
V.
COMMISSIONER FRANCES A. KONCILJA SPECIALLY CONCURRING
16


I. BY THE COMMISSION

A. Statement

1. On January 30, 2019, at the Commissioners’ Weekly Meeting (CWM), the Commissioners voted to open this Informational Proceeding.  By Decision No. C19-0174, mailed February 15, 2019, the Commissioners requested that any person file comments, on or before February 28, 2019, into this Proceeding, as to five different areas of interest to the Commissioners. 

2. As explained in more detail below, five Public Utilities Commission Staff (Staff) members, Director Dean, as well as Public Service Company of Colorado (Public Service) filed comments.

3. The Commissioners discussed the comments and next steps at the CWM on March 6, 2019.  The Commissioners are requesting additional information as set forth below in order to determine next steps to take.  As set forth in § 40-2-103(1), C.R.S.,

[t]he director shall manage the operations of the agency in order to carry out the public utilities law, to carry out and implement policies, procedures, and decisions made by the commission, and to meet the requirements of the commission concerning any matters within the authority of an agency transferred by a type 1 transfer, as defined in section 24-1-105, C.R.S., and which requirements are under the jurisdiction of the commission.

(Emphasis Supplied)
4. In addition, House Bill 18-1198, codified as § 24-3.7-102(1), C.R.S., requires the Public Utilities Commission (Commission or PUC) to “implement written policies or by-laws…”  These requests are, as discussed more extensively in Decision No. C19-0174 and below, in furtherance of these legislative directives. 

II. COMMENTS SUBMITTED.

A. Fiona Sigalla, Economist, Fixed Utilities Section:

5. In the last eight years, the challenges faced by the economists on Trial Staff have become ever more complex and more challenging with the “already large asymmetry in the information between the Commission and the entities we regulate.”

6. Ms. Sigalla filed comments in support of these contentions: 

· Fixed-Utilities Trial Staff is Lacking in Critical Resources, including a consulting budget to hire expertise that might not exist at the Trial Staff level;
· Consistent Undervaluing and Lack of Promotional Opportunities for Trial Staff; and

· The Commission Has a Gender Pay Gap.
7. For each of the issues raised, Ms. Sigalla offers recommendations concerning how the issue can be addressed.  Her comments also include recommendations addressing Future Staffing and Expenses and Operational and Administrative Suggestions, including a restructuring recommendation. 

8. Ms. Sigalla also offers recommendations in support of these suggestions:

· Assemble Interdisciplinary Teams Based on the Needs of Particular Utility Filings;
· Create Three Separate Sections for Energy-Focused Trial Staff, with Distinct Section Chiefs, Who Report to the Deputy Director;
· Permit, and Even Encourage, Trial Staff with Expertise on Certain Subjects to Review Associated Utility Filings; and

· Improve Inter-Section and Intra-Section Communications.

B. Telecom Section Chief—Lynn Notarianni.

9. There has been a scope of work change with the evolution of technology, services, and competition that has resulted in the reduction of responsibilities in some areas and the increase in responsibilities in other areas.  The increase in responsibilities are in the following areas:  the Telecom Relay Service Program, public safety and 911 services, statewide numbering administration, participation in the Colorado Broadband Deployment Board, and administration of the statewide broadband fund as well as the High Cost Support Mechanism Find.  The Telecom Staff has ranged from a high of nine staff to the current level of seven which appears sufficient to handle the current scope of work.  

10. Telecom Staff is uniquely positioned to assist the Commission in being proactive and engaging with stakeholders “to drive necessary policies to balance consumer and business interests to achieve a robust telecom environment for Colorado, avoiding heavy handed traditional forms of regulation.”
 

11. Telecom Staff first brought the issue of declining revenues to management in late 2014 and early 2015 and has continued to monitor the declining revenue base.  Ms. Notarianni states that “Telecom staff met with the DORA Sunset auditors and requested formally that the issue be addressed through the PUC Sunset Legislation” and that the “recommendation addressing the budget issue  was not included in the 2018 PUC Sunset Report.” 
  

Ms. Notarianni further states that the Telecom Staff “has a limited role, limited access to budget information and in general does not know the costs of current staffing, indirect costs, and other expenses … Telecom Staff has in the past struggled to obtain internal budget 

12. actuals and projections in order to optimally carry out its overall programs administration and fund management roles.”
  Thus Staff cannot provide detailed budget information and or requests in this proceeding because that information has not been provided by management to the Telecom Section. 

C. Tony Cummings, Criminal Investigator, Transportation Section.

13. Mr. Cummings submitted two sets of comments—one dealing with transportation regulation in general and one dealing with Medicaid Carrier Transport (MCT) and Transportation Network Companies (TNCs) specifically. 

14. Mr. Cummings states “the PUC has not prioritized its transportation program, over time leading to our decline in terms of visibility, importance and effectiveness.” Mr. Cummings further states that [t]he neglect has resulted in inadequate resources and low morale, … and reactive responses versus the proactive planning that the unit needs for success.”

15.   The transportation industry is dynamic.  Although the responsibilities of Staff have increased, they have not been given additional resources. Currently the investigators are tasked with the review of 1,983 entities and over 6,500 vehicles, in addition to the “illegal” motor carriers, those who operate without permits—including tow trucks, children activity buses, and household goods movers.  There is a lack of performance metrics, a focus on administrative violations as opposed to more serious violations.  An ideal national average for a ratio of investigators to licensed motor carriers is 1 to 165, but the ratio at the PUC is 1 to 397.

16. Mr. Cummings provides the following recommendations:

· Improve enforcement of unlicensed carriers;
· Create and institute enforcement policies and procedures;
· Implement performance metrics that more effectively promote public safety;
· Improve collaboration with local district attorneys, law enforcement, and other government agencies;
· Develop a unit organization structure that supports effective operations of Enforcement Staff; and 

· Provide training for Enforcement Staff.

Each of these recommendations is accompanied by narrative and data elaborating upon the need for these changes.

17. Mr. Cummings presents a specific concern as to the use of funds generated by the TNC permits.  “For example, revenue generated from TNC permitting should be used to hire the 2 investigators noted in the fiscal note and the work should not be divided among currently assigned investigators, as it is.”

Mr. Cummings presents another specific concern with the Commission’s regulation of MCT carriers.   MCT carrier regulation was added to the Commission’s responsibility through legislation enacted several years ago.  The PUC shares responsibility/authority with Health Care Policy and Finance (HCPF). The PUC “bills” HCPF for certain services. During the legislative process through which this new responsibility and authority was established, the Commission’s Transportation Section Chief prepared a fiscal note at that time.  That fiscal note estimated a total cost of $418.38 per MCT vehicle inspection and “that there would be one investigator specifically assigned to the [sic] conduct both SCR’s [Safety and Compliance Reviews] and Vehicle Inspections for all MCT carriers and that the funds billed to HCPF would be used for that purpose.”
  The billing to HCPF, which Investigator 

18. Cummings included, appears not to relate to actual time spent by Enforcement Staff on these tasks and there are questions about the accuracy of this billing, which is used to obtain funds from HCPF. In addition, no additional staff was hired to handle these increased obligations.  The work was assigned to the same staffing levels that existed previously.

19. Mr. Cummings has requested that the section purchase two case management reporting systems which would allow for streamlined allocation of resources and which provide real time reportable data.  A Report Management System would cost $6,500 to acquire and an annual license fee of $4,000.  A second system, hosted by the Colorado Information Sharing Consortium would cost $3,200 to acquire and an annual license fee of $1,300.  Management failed to respond to his request which was made several years ago.  
To date, investigative staff still is provided paper copies of records and is required to build an electronic case file using Adobe Pro.  This process is time consuming and labor intensive and could be solved using an off the shelf system.  In addition, the PUC shares information to law enforcement via the downloading of a case file and sending it via email.  The CISC system below would provide for the two way sharing of information…

D. Bill Dalton, Fixed Utilities Staff

20. While Mr. Dalton filed his comments as confidential he has agreed to a summary of his comments being included in this Decision.   Summarizing broadly, these comments and recommendations speak to: the allocation of resources to litigation proceedings; the tracking of Staff time and expenses; the Commission’s matching of functions to revenue sources; and the rationale and procedures behind the current organizational structure and hiring practices.

E. Ron Davis, Chief Advisor to the Commission.

21. Mr. Davis referred to the Pilot Advisory Coordinating Team created in the early 1990s which describes the functions and responsibilities of the advisory section to:  (1) address external perceptions of ex parte communication which had undermined public confidence: (2) to promote the internal effectiveness of Staff; and (3) to ensure accountability for quality Commission decision making and he quoted from the document.  The job of Advisory Staff is “[assisting] the Commissioners in meeting [their] constitutional and statutory duties.”
  

22. Mr. Davis states that the Advisory Section is comprised of eight professional positions, and pointed out that two vacancies are currently existing—the most recent was caused by Mr. Keith Hay’s departure to work at the Colorado Energy Office.  Mr. Davis recommends the position be filled with a candidate with policy and technical experience in demand-side, renewable and other energy resources as well as utility ratemaking and that the position should be budgeted and filed with a Rate/Financial Analyst V, plus 5 percent.  For comparison, Mr. Davis is also a Rate/Financial Analyst V.

23. The second advisory position has remained open since late 2016. This position had been filled with a person with expertise in transmission issues.  In light of the interest in organized markets, this position should be filled with an individual with expertise in electric market designs and the related regulatory policy issues so that this person could represent Colorado’s energy regulatory interests in governing bodies and committees should the Colorado utilities join a regional transmission organization (RTO) or an organized market.  This position should be filled by a candidate with “solid policy credentials in the areas of RTOs and organized wholesale markets.”
  The associated expenses of filling the position “at a senior level are the prevailing minimum salary for a Rate/Financial Analyst V plus 5%.”

F. Doug Dean, Director of the PUC.

24. Mr. Dean filed two sets of comments, one on February 28, 2019, as well as additional comments on March 5, 2019 in response to Ms. Sigalla’s comments with respect to gender discrepancy in pay.  The first set of comments filed by Mr. Dean included four attachments: Director Responses to Commissioner Questions, Attachment 1; PUC personal services Year to Date by fund, Attachment 2; PUC Policy on § 24-3.7-102, C.R.S. (HB 18-1198) implementation, dated February 15, 2019; and Attachment 3, C.R.S. 24-30-202.

25. Mr. Dean’s February 28 comments dispute much of what is in the Commissioner Koncilja concurrence to Decision No. C19-0174.  Mr. Dean’s March 5 comments respond to Ms. Sigalla’s concern with gender bias in pay.  

26. Mr. Dean states that he “remain[s] committed to assisting the Commissioners [in fulfilling] their respective responsibilities, including sharing information related to the PUC budget.”
  In response to statements in the Specific Concurrence of Commissioner Koncilja (Decision No. C19-0174), he states that detailed budget information is publicly accessible in the online Department of Regulatory Agencies (DORA) annual budget submission, Joint Budget Committee (JBC) publications, and the Transparency Online Project system.  He further asserts that there is a budget as appropriated by the General Assembly annual budget appropriation and that Staff monitors this annual budget via the Colorado Operations Resource Engine (CORE); there are cost allocation methods which are shared with the JBC and that overhead costs such as indirect costs are determined by the JBC; there is no cross-subsidization and contrary to the statement that The Commission is facing a budgetary crisis, he states that “[t]he PUC transportation section is experiencing a revenue shortfall due to static revenue and increased costs” and that this “revenue shortfall demonstrates adherence to the law.”
  He also explains his reasons for the open positions and that he has recommended legislation be introduced to raise the cap on telecom jurisdictional revenue and his efforts to fill the positions. (Is this request documented anywhere?)

27. Mr. Dean’s March 5, 2019, comments respond to Ms. Sigalla’s comments regarding “an assertion that there is a gender pay disparity among the Staff of the Colorado PUC in the Rate/Financial Analyst (RFA) class.”
  Specifically, Mr. Dean contends that:

· Female RFA V’s receive, on average, $255 more per month than males;
· The reason for female RFA IV’s receiving a lesser monthly salary (approximately $600 on average) relates to a 4-year differential in years of service.  Further, using an anticipated 3% annual increase in salary over those four years, these same females would receive $339 per month more than the male counterparts; and
· That the sample size for the RFA III’s is very small (2 female, 1 male), and that “this male happens to be an economist, which typically commands a higher salary.”

Mr. Dean points out that supervisory positions were not included in the analysis, nor some sections of the PUC, and that inclusion of Office of Consumer Counsel (OCC) positions “is irrelevant in this context since I have no control of the salaries the OCC pays its staff.”
  Mr. Dean further states “[a]s a result of my review, I have asked the Department to conduct its own analysis.”

G. Public Service Comments

28. Public Service states their support of “transparency within the Commission budgeting process, including the collection and use of fees”
 and their agreement “that critical subject-matter positions should be filled in a timely manner as they are vacated with professionals that possess commensurate expertise and experience levels.”
  They also state that Public Service pays over $10.5 million annually into the fixed utilities fund and these costs are passed onto ratepayers.  They support the effort to update the e-filing system and offer to actively work with the Commission or its consultant in this endeavor.  
III. DISCUSSION

29. The Commissioners began their discussion at the CWM with an acknowledgement and appreciation for the in depth and thoughtful comments submitted by Staff.  The nature of the comments and the analysis presented is an indication that the PUC has many very knowledgeable and hard-working staff who are committed to protecting Colorado ratepayers, and assisting the Commission to determine what is in the best public interest in each proceeding.

30. As stated in our Decision opening this Proceeding, the Commissioners seek “to obtain input from Staff and others as to the cost components of current and staffing and other expenses…”
  Further, as stated, this will allow the Commissioners to develop policies and procedures and discuss broader statutory and organizational matters concerning the Commission.

31. Further, as stated in the previous Decision, “[i]t is our intention through this Proceeding to assess whether the current composition and structure of Commission Staff is effectively oriented, organized, or operated to best provide information and services to the Commissioners to fulfill our critical constitutional and statutory duties.”

32. The topics outlined, below are found to be presented in one or more of the comments received, and pertain directly to the expressed intentions of this Proceeding (as discussed in the two immediately preceding paragraphs):

· The availability and effective allocation of resources to Commission Staff, including training and advance opportunities and engaging Staff in design and assessment of the organization structure;

· The lack of a comprehensive and coordinated strategy concerning matching available staffing resources to the mission, priorities, and operations of the Commission;

· The need for improved communication and transparency as to hiring needs, vacancies, filling of vacancies, and budget; and 

· The lack of a staffing plan that anticipates the dynamic changes within 
the industries we regulate, and corresponding skills and talents the Commission will need in order to continue to fulfill its constitutional and statutory functions.

33. The comments received also express areas of concern that could require opening additional proceedings or other actions by the Commission or DORA.  Commissioner Koncilja pointed out that the Director seems to dispute findings in Recommended Decision 
No. R18-0968, dated October 31, 2018, in Proceeding No. 17R-0796TR, specifically at pages 88 to 91 as it relates to the financial performance of the Transportation Section.  However, no exceptions were filed by Staff to those sections of the decision and the Director provides no details as to how those findings are incorrect.

34. Commissioner Koncilja pointed out that the CORE system might not be able to easily provide the type of budget information that should be used by the PUC and that she was willing to purchase a copy of QUIK BOOKS for use in preparing detailed budget information by section, with monthly actual to budget performance metrics, if Staff could be assigned to collect and enter the information and if permission could be obtained from the State of Colorado Office of Information and Technology to install the software.  

35. Chairman Ackermann pointed out that perhaps the decision opening this proceeding signaled a preference for section chiefs to submit information into the record and that is why neither the Director nor the Deputy Directors submitted comments detailing the budget process, the current budget, or the next year’s budget into this record. 


36. Commissioner Gavan suggested that management obtain a salary and benefits survey to determine if Staff at the PUC are being adequately compensated compared to staff with similar responsibilities and expertise in other departments in state government as well as a comparison of Staff salaries and benefits compared to industry salary and benefits.  Commissioner Gavan also suggested that an employee satisfaction survey be conducted.   Commissioner Koncilja explained that she believed there had been such a survey several years ago and that it was her understanding the results were not favorable to management and that is why Staff was being required to go through multi-hour training sessions at DORA.

37. Our goals as set forth in Decision No. C19-0174 are, inter alia, to assess whether or not the current composition of Commission Staff is effectively oriented, organized, or operated to best provide information and services to the Commissioners to fulfill our critical constitutional and statutory duties as well as to assess whether or not the allocation of resources and development of subject matter expertise is supported by the current and prospective budgets.  

38. Commissioner Gavan agreed that he would take the lead in developing a Telecom budget and strategic plan for Telecom once the additional information was filed into this proceeding.  Commissioner Koncilja agreed to take the lead for the Transportation Section in developing the budget and strategic goals.  The Commissioners agreed to defer making assignments as to energy and advisory until additional information was provided.  These sections are large and it might make sense to divide them among the Commissioners once additional information is provided.

39. In support of this ongoing analysis, the Commissioners request additional information, including copies of documents with the date they were prepared as follows.
IV. ORDER

A. The Commission Orders That:

1. The Commissioners request that Director Dean submit responses to the following questions:
i)
What is the process used in developing budgets for the sections of the PUC and the overall budget—please identify who prepares the drafts, who approves the final budget and what type of oversight is in place during the fiscal year.  Please provide copies of those budgets for this year, the last two fiscal years, and the next fiscal year.  For the current fiscal year also include the most recent budget-to-actual comparison using the oversight process described in the response to this question, as applicable.

ii)
How are the different cash funds tied to expenditures, both in the budget and in tracking actual to budget figures?  Please provide similar current, historical and proposed information as set forth in item 1 above. 

iii)
Does a current fiscal year review of budgeted revenues and expenditures to actual indicate any revenue shortfall?  Of particular interest are current fiscal year analyses for the Telecom and Transportation Sections.  If a shortfall is indicated, or was previously identified and addressed, please identify how those have been calculated.  For any identified shortfall what is the revenue requirement to meet the shortfall?  What analysis has been conducted to determine if costs can be reduced?   Again, please provide copies of the actual documents with the date they were prepared. 

iv)
Please review § 24-3.7-102(1), C.R.S., specifically subsections (a) through (k).  Please place into this proceeding copies of all policies in existence currently, as well as previous versions over the last five years, that are applicable to subsections (a) through (k).  If there are no such policies, please state that for each section and or department.  

v)
Please provide documentation concerning how the indirect cost amount allocated to the PUC is calculated.  Of particular interest is the cost components contained in the calculation, by type and amount.  Copies of the manuals or directives used to allocate all indirect costs would be appreciated.  

vi)
Please provide a copy of the most recently completed survey of PUC employees conducted by an outside organization.  Of particular interest is any data compilations and corresponding analysis of the PUC staff responses. 

2. The Director and/or Deputy Directors are invited to file any additional comments as well as documents that they believe might assist the Commissioners with respect to our stated goals.  Documents should include the date they were prepared. 

3. Any person, section, or Staff member is invited to file comments and/or to submit supplemental comments.  
4. The Commissioners request that information be submitted into this proceeding on or before close of business on April 1, 2019.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 6, 2019.

	 (S E A L)
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V. COMMISSIONER FRANCES A. KONCILJA SPECIALLY CONCURRING

1. Director Doug Dean has asserted in his comments that the budget is easily and publicly available and has been.  However, I have attempted to obtain copies of the budget for over one year.  Director Dean directed me to Department of Regulatory Agencies Executive (DORA) Director Marguerite Salazar.  She responded by providing me a one page copy of the “budget” and when I made an inquiry as to whether or not it was a public document, she responded by stating that the document she provided me was not available in the ordinary course of business, that it had been prepared for me and thus it was not the type of document that should be circulated.  I am attaching two of the emails dated January 4, 2018 and January 10, 2018 (Attachments A and B to this Decision) of that exchange as well as a copy of the “budget” that she provided.  This document, in my opinion, is not a budget, but a list of expenses.  In addition, I am aware of at least one Public Utilities Commission Staff (Staff) member filing an Open Records Request in the last several months to obtain budget information for the Transportation Section, which has been directed to stop writing civil penalty notices because of a lack of funds to process the penalties.

2. Director Dean’s  response to the lack of transparency as to the budget and use of the budget to impose performance metrics and to properly align resources was to respond that the budget was driven by Colorado Operations Resource Engine which is audited by the State Auditor at the DORA level and  that indirect costs were determined by the Colorado Legislature.

3. The comments of Director Dean seem to misunderstand the need for and use of budgets.  Budgets are important to impose fiscal accountability and to implement the goals of an agency, in this case the Public Utilities Commission (Commission or PUC).  In the private sector, budgets are developed from the bottom up with each unit or section developing and recommending staffing and related needs—including positions, training, and support.  The next step in the process is to ensure that those expense components do not exceed the revenues that are available for the unit.  As part of this process management should provide to the unit or section, the amount and types of indirect costs that each unit must “pay” for out of the revenues generated by the unit—in this case meaning the cash funds collected.  In sum, cost causers should be tied to revenues with an annual PUC budget, and monthly actual year to day comparisons to budgeted amounts.

4. Director Dean is correct that some indirect costs are determined by the Joint Budget Committee, although it would be helpful for management to explain the metrics that the General Assembly uses to assign the subset of indirect costs to DORA and how DORA then allocates those to the PUC.  Indirect costs also include items such as the costs of supervisor salaries and benefits, as well as those of Administrative Staff, the Administrative Law Judges, e-filing system and the like.
  The Business Dictionary defines indirect costs as: “An expense (such as for advertising, computing, maintenance, security, supervision) incurred in joint usage and, therefore, difficult to assign to or identify with a specific cost object or cost center (department, function, program).”   Management should always look at the total costs, direct and indirect, to see if a unit, program, or activity is capable of paying its own way. If it is not, then there are two options: reduce costs or increase revenue.

5. This process that the private sector uses should be used here at the Commission. However, it appears that is not being done.  If expenses are greater than revenues, a business cannot stay afloat.  At least two sections appear to currently have revenue shortfalls or have identified possible revenue shortfalls as early as 2014. The Director indicates that he has requested an increase in the Telecom fund, but he does not provide any detail as to when he has made that request, when it was renewed, if ever, and how he has calculated the amount needed.  The Director’s responses do not provide any detailed information as to these issues. 

6. The Director’s statement that there is no cross-subsidization is conclusory and provides no information to corroborate that statement.  One would need to know how the indirect costs are collected and allocated and whether or not that process is changed during the year.

7. In addition, the Director provides no information as to how the expenses “saved” by having vacant Staff positions for months, sometimes years are spent?  Are these “savings” applied to other sections so that those expenses can be paid?  It appears that there should be tens of thousands, if not hundreds of thousands of dollars over the last several years that have not gone to support Fixed Utilities because of the vacancies in Fixed Utilities and Advisory.  

8. The Director provides no information as to how the rewrite of the e-filing system which has been worked on over the last several years was funded.  It is my understanding that the project has been stopped because there are no funds to proceed.  A capital investment of this magnitude should be vetted with the stakeholders who use the system and then budgeted.  In the limited information that I have seen, that information has not been provided which leads me to conclude that funds from Fixed Utilities were used for that purpose.  Moving funds from one account to another on an ad hoc and possibly arbitrary basis is not sound fiscal management.  

9. It is unfortunate that the Commissioners were required to open this proceeding to obtain this critical information.  However, I look forward to the additional information that will be provided in this proceeding.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                                         Commissioner
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� There are numerous online sources for definitions of this accounting term. By way of example, see “Accounting Coach”—“A cost or expense that is not directly traceable to a department, product, activity, customer, etc….”  The National Institute of Health explains: “In simpler terms, indirect costs are those costs not readily identified with a specific project or organizational activity but incurred for the joint benefit of both projects and other activities.  Indirect costs are usually grouped into common pools and charged to benefiting objectives through an allocation process/indirect cost rate.”  See also U.S. Department of Interior, Business Center—“The indirect cost pool is the accumulated costs that jointly benefit two or more programs or other cost objectives.”


� In preparing for the hearing on the Sunset Review, I read the 2002 Sunset Review.  At page 24, there is a description of how the Director and the Commissioners worked together in the past: 


Within the Executive office, the Director and the three PUC commissioners work closely to co-ordinate the overall operations of the PUC.  The Director manages the PUC’s staff and resources, and coordinates special projects and programs.  The primary role of the three-member Commission is to function as the chief policy makers and ultimate decision makers with respect to utility regulation cases.  In issues before the Commission, the trio serves either in a quasi-judicial or quasi-legislative capacity depending on the type of proceeding.  In addition to issuing final orders, commissioners adopt agency rules, develop long-range agency goals and plans, and set regulatory policy.  


In my opinion, that does not currently occur, due in large part, to the failure of the Director to work with the Commissioners and to share information.
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