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I. BY THE COMMISSION

A. Statement
1. In this Decision we address two motions that the Regional Transportation District (RTD) recently filed in this proceeding.  First, we grant the January 10, 2019, motion that requests a status conference.  Second, we deny the January 16, 2019, motion that seeks additional time for RTD to file an application for reconsideration, reargument, or rehearing (RRR) of our recent decision in this proceeding, Decision No. C18-1166. 

B. Background

2. On November 12, 2018, RTD filed motions in the G-Line proceedings that requested the Commission alter its earlier decisions and thereby remove flaggers from G-Line crossings when freight trains were using the crossings.  

3. On November 15, 2018, the Federal Railroad Administration (FRA) sent RTD a letter strongly questioning the safety and operational compliance of both the A-Line and the 
G-Line.

4. In the letter, the FRA asserted that the continuing level of noncompliance with FRA regulations on the A-Line and G-Line is unacceptable.  The FRA requested that RTD develop and submit a plan and schedule to bring the grade crossing warning systems on the A-, B-, and G-Line into compliance within one year.  The FRA warned that failure to submit an acceptable action plan within 30 days may lead to enhanced enforcement, modification of RTD’s existing waiver, or even revocation of RTDs existing waiver.

5. On December 27, 2018 by Decision No. C18-1166, the Commission denied RTD’s motions to remove flaggers at G-Line crossings because the “motions fail[ed] to highlight any new evidence or to put forth any substantial argument as to why safety at the G-Line crossings is unaffected by reducing the time that flaggers are at the crossings.  In short, the motions put forth conclusions but fail[ed] to meaningfully explain how and why the Commission should reach those same conclusions.”  Decision No. C18-1166, ¶ 15.

6. Concerned by the recent developments with the FRA, the Commission ordered RTD to schedule a status conference no later than February 1, 2019, to discuss how RTD and Denver Transit Partners (DTP) plan to move progress on the A-Line and G-Line forward in a safe and timely manner.  See id., ordering ¶ 4.

7. On January 10, 2019, RTD filed a motion requesting a status conference.

8. Six days later, RTD filed a motion asking the Commission for more time to file an application for RRR.  In the motion, RTD asserts that Decision No. C18-1166 “indicates several areas of potential misunderstanding between RTD and the Commission,” and that the discussion at the upcoming status conference “has the potential to better serve the ends of justice pursuant to Section 40-6-101(1) C.R.S. than filing of RRR before the status conference would.”  RTD Motion at p. 2.  RTD requests that the Commission allow RTD to file an application for RRR up to and including 14 days after the upcoming status conference.

C. Findings and Conclusions

9. The motion requesting a status conference will be granted.  The status conference will be scheduled for Friday, February 1, 2019, at 1:00 p.m.  Representatives from DTP and FRA are encouraged to attend.  The Commissioners ask RTD to be prepared to discuss with them, en banc:
· how RTD defines the problems with the A-Line and G-Line crossings and RTD’s current analysis as to the remaining root causes of those problems;

· what accounts for RTD’s shift away from signaling issues and toward train operator variability when it explains why A-Line and G-Line crossing warning times continue to be outside the required range;

· whether it is possible that FRA standards cannot be met given the circumstances of RTD’s current operation and whether RTD may need to replace the current warning system;

· whether the approach control adjustment factors currently yield 100% compliance with the notice minimum advance notice requirement of 20 seconds;

· other applications of these technologies in North America and whether those applications may offer solutions for the A-Line and G-Line; and

· updates to the information provided in the Performance Summary that appears on pages 15 to 16 of the Action Plan filed with FRA. 

The Commissioners look forward to discussing RTD’s action plan with RTD’s general manager and CEO, or the chairman of RTD’s board of directors.  Additionally, the Commissioners want to hear from RTD what can be done to address the dangers of hazardous materials traffic at the Chambers Road crossing, an issue recently reported by Colorado Public Radio.

10. In the interest of administrative efficiency, the motion for extension of time to file an application for RRR is denied.  RTD is welcome to file a new motion addressing flaggers on the G-Line, however RTD is encouraged to include in any such future motion a robust discussion of whether and how safety at the G-Line crossings would be affected by RTD’s proposed change.
II. ORDER

A. The Commission Orders That:

1. The Motion Requesting Status Conference filed by the Regional Transportation District on January 10, 2019, is granted.

2. The status conference will be scheduled en banc for:
DATE:

February 1, 2019

TIME:

1:00 p.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado
3. The Motion for Extension of Time to File Application for Reconsideration, Reargument, or Rehearing of Decision No. C18-1166 filed by the Regional Transportation District on January 16, 2019, is denied.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 23, 2019.
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 	� See Nathaniel Minor, Hazmat Truckers Say This Aurora RTD A Line Crossing Is An Accident Waiting To Happen, Colorado Public Radio (Jan. 16, 2019): 





http://www.cpr.org/news/story/ hazmat-truckers-say-this-aurora-rtd-a-line-crossing-is-an-accident-waiting-to-happen.
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