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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, 
OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. On January 22, 2019, Black Hills Colorado Electric, LLC (Black Hills or Company) filed an Application for Expedited Approval of a Service Agreement Pursuant to its Economic Development Rate Tariff (Application). In a Motion for Expedited Treatment filed with the Application, Black Hills requests a shortened notice and intervention period of ten days. 

2. This Decision grants the Company’s request for a shortened notice and intervention period for the Application. Requests for intervention shall be filed no later than February 1, 2019.  

3. In addition, responses to the Motion for Expedited Treatment and responses to a separate Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Information (Motion for Extraordinary Protection), also filed by Black Hills on January 22, 2019,  shall be filed no later than February 1, 2019.

B. Discussion

4. By the Application, Black Hills seeks expedited approval of a special contract with a large potential customer pursuant to the Economic Development Rate (EDR) Tariff at issue in a separate application proceeding, Proceeding No. 18A-0791E.

5. The proposed special contract is for the first data processing facility in Black Hills’ Colorado service territory. Black Hills argues that approval of the proposed special contract is critical to ensure the new data processing facility and its associated economic benefits “derive in Pueblo.”

6. Black Hills requests the Commission enter an order: (1) approving the special contract; (2) approving “differentiated treatment of the unique Customer by carving them out of Black Hills’ cost of service;” (3) approving a “Customer Credit” calculation to share margins associated with the addition of the new customer; (4) approving modifications to the Company’s Energy Cost Adjustment tariff to allow for the Customer Credit calculation; (5) finding the special contract complies with the Company’s EDR Tariff; (6) excluding the customer from certain rate riders and adjustments; and (7) granting other waivers, conditions, and approvals as the Commission deems appropriate.

7. Black Hills proposes to “isolate” the new customer from the Company’s cost of service by separating the investments, expenses, and revenues associated with this customer from the Company’s existing customers. Black Hills argues this approach will assign the business risks and results of serving the customer to the Company’s shareholders rather than to the Company’s existing customers. Black Hills further explains the new customer has a need for service up to 50 MW and the Company does not have available existing baseload resources to serve this load. Black Hills states that it will procure market energy to meet this customer’s needs and the Company will bear any risk of these incremental expenses.

8. In the Motion for Expedited Treatment, Black Hills argues that it requires an order approving the Application no later than April 22, 2019. Black Hills states the new customer requires expedited approval of the special contract in order to develop its planned data processing facility in Pueblo, Colorado. The Company argues that delay in the Commission’s approval of the contact could result in changed economic conditions such that the planned data processing facility is ultimately not developed. Black Hills states that this new customer faces a competitive economic environment, where time to market is a pivotal part of its business decision-making. Black Hills concludes that without expedited Commission approval of the Application, there is a substantial risk, if not a probability, that the economic development and related benefits associated with the new customer will not materialize in Pueblo.

9. Black Hills also states that the application in Proceeding No. 18A-0791E must be approved prior to, or at the same time as, the application filed in this Proceeding, because the instant Application is filed pursuant to the EDR Tariff and thus relies on approval of the 
EDR Tariff. Black Hills states that this Proceeding and Proceeding No. 18A-0791E may proceed on a parallel path if both are expedited to allow for Commission decisions by late April 2019.  

10. In the Motion for Extraordinary Protection, Black Hills seeks to protect as highly confidential information certain private, customer-specific information and the executed contract the Company entered into with the new customer, including its terms and conditions. Black Hills requests to limit disclosure of the information claimed to be highly confidential only to “the Commission,” Staff of the Colorado Public Utilities Commission (Staff), attorneys for Staff, the Colorado Office of Consumer Counsel (OCC), and attorneys for the OCC.

C. Conclusion and Findings

11. The Application is available for public inspection at the Commission’s offices located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays. This Decision is the notice that an Application for Expedited Approval of a Service Agreement Pursuant to its Economic Development Rate Tariff has been filed by Black Hills.
12. The Commission finds good cause to grant Black Hills’ request for a shortened Commission notice and intervention period. Requests for intervention, including a notice of intervention by right of Staff, shall be filed no later than February 1, 2019.
13. Responses to the Motion for Expedited Treatment and the Motion for Extraordinary Protection shall also be filed no later than February 1, 2019.

II. ORDER

A. It Is Ordered That:

1. The request of Black Hills Colorado Electric, LLC (Black Hills) to shorten the notice and intervention period for the Application for Expedited Approval of a Service Agreement Pursuant to its Economic Development Rate Tariff, as set forth in the Motion for Expedited Treatment filed on January 22, 2019, is granted, consistent with the discussion above.  

2. Any person desiring to intervene or participate as a party in this Proceeding, including Staff of the Colorado Public Utilities Commission, shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party, by February 1, 2019. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Decision.

3. Responses to the Motion for Expedited Treatment, filed by Black Hills on January 22, 2019, shall be filed no later than February 1, 2019.

4. Responses to the Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Information, filed by Black Hills on January 22, 2019, shall be filed no later than February 1, 2019.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
January 23, 2019.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Black Hills’ Application at pp. 1-2.
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