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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition 
for a Waiver/Variance of Limited Regulation Carrier Rules filed on November 26, 2018 by High View Transportation (Petitioner).
2. Petitioner requests a waiver from Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  The vehicle for which a waiver is requested is a 2007 GMC Yukon Denali, VIN No. 1GKFK66827J252801.  The waiver is requested from November 26, 2018 through November 26, 2019.

3. Petitioner is a new carrier in Colorado and has submitted a pending permit to operate as a luxury limousine.
4. In support of the waiver, Petitioner submitted three photographs of the interior and exterior of the vehicle, submitted an Annual Vehicle Inspection Report dated November 29, 2018, and stated the following:

[The] Yukon is in excellent condition for [a] 2007.  All leather seats are not ripped [or] stained.
5. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 3, 2018.  The 30-day notice period to file an intervention to this petition expired on January 2, 2019.

6. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

7. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

8. A luxury limousine is defined in § 40-10.1-301(7), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the commission by rule.”
9. Pursuant to § 40-10.1-106(1)(a), C.R.S., the Commission has a duty to prescribe rules that ensure consumer protection and service quality.  Rule 6305 is necessary to protect the consumer and provide the public with a standard of quality for luxury limousines.  
10. Rule 6305(b) states: “Age of Motor Vehicles.  Except for luxury limousines covered under subparagraph 6308(a)(IV), luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each year.”

11. As of July 1, 2018, the 2007 GMC Yukon Denali is considered 12 model years old.  Unless Petitioner is granted a waiver from Rule 6305(b) for the 2007 GMC Yukon Denali, it may not provide transportation service with the vehicle.

12. The Petitioner stated the mileage on the 2007 GMC Yukon Denali is approximately 133,000 miles.

13. The Commission finds that good cause has not been shown by the Petitioner to waive Rule 6305(b), particularly since the Petitioner is a new company seeking to provide luxury limousine service.

II. ORDER

A. The Commission Orders That:

1. The petition of High View Transportation for a waiver from Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is denied.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 9, 2019.
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FRANCES A. KONCILJA
________________________________
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III. COMMISSIONER WENDY M. MOSER SPECIALLY CONCURRING
1. I am in agreement with the decision of the Commission but I would have noted that Staff of the Commission considered and presented the following information:
i.
The Petitioner is a new luxury limousine company with a pending permit.

ii.
The vehicle is considered 12 model years old by current rule.

iii.
An internet search indicates the vehicle was listed for sale in Highland, Utah on October 15, 2018.  This advertisement lists the mileage of the vehicle as 229,516 and was confirmed by the VIN.  However, the petitioner states the mileage is 133,000.
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
_________________________________
                                          Commissioner
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