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I. STATEMENT, FINDINGS, ANALYSIS, AND CONCLUSIONS
A. Procedural History. 

1. On April 25, 2019, DLT Transport LLC (DLT) filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application) with the Colorado Public Utilities Commission. 
2. On April 29, 2019, the Commission provided public notice of the Application, specifically, that DLT’s Application seeks: 

authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and call-and-demand charter service 
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Elbert, El Paso, Gilpin, Jefferson, Larimer, Park, Pueblo, and Weld, State of Colorado
Notice of Applications Filed (Notice), at 2. The Notice informs the public that “[a]ny person desiring to intervene as a party  . . . shall file an original and three copies of an appropriate pleading within 30 days after the date of this Notice. . .” Id. at 1. 
3. On May 29, 2019, Estes Valley Transport, Inc. (Estes Valley), filed an “Entry of Appearance and Intervention” objecting to the Application. That same day, Aspire Tours LLC (Aspire), filed an “Entry of Appearance and Petition for Intervention” objecting to the Application. 

4. On June 6, 2019, Ramblin’ Express, Inc. (Ramblin’) filed a “Petition to Intervene” (Ramblin’ Intervention) objecting to the Application, and seeking to intervene despite the untimeliness of its Intervention. The next day, Ramblin’ filed a “Supplement to Petition to Intervene” (Supplement) which attaches the correct copy of the Notice in this proceeding. 

5. During the Commission’s weekly meeting held June 12, 2019, the matter was referred to an administrative law judge (ALJ) for disposition.

B. Ramblin’ Intervention. 
6. The Commission’s Notice, issued on April 29, 2019, plainly informs the public that interventions are due within 30 days of the Notice. And, Rule 1401(a) of the Commission’s Rules of Practice and Procedure similarly requires that interventions be filed within 30 days of the notice of any administrative adjudicatory proceeding. 4 Code of Colorado Regulations (CCR) 723-1. But, that Rule also allows late intervention, “for good cause shown.” Id. 
7. Ramblin’ filed its Intervention a full week beyond the deadline to intervene, on June 6, 2019. Ramblin’ states that it failed to intervene before June 6, 2019 because “its principal officer in charge of protecting its authority and operations was unaware of the Application and the fact that Applicant seeks authority between Gilpin County and Denver and the surrounding area until June 6, 2019.” Ramblin Intervention, ¶ 1. But, the Notice plainly states that the Application seeks authority to operate “between all points” in Denver and Gilpin and Denver County. Notice at 2. And, Ramblin’ does not explain why it was unaware of the properly noticed Application. Even though Ramblin’ supplemented its Intervention on June 7, 2019, that Supplement also fails to provide any information explaining why it was unaware of the properly Noticed Application until after the intervention period expired. In short, Ramblin’ provides no reasonable explanation for its failure to timely intervene.
 

8. Based on the foregoing, the ALJ finds that Ramblin’ failed to demonstrate good cause to allow its untimely Intervention under Rule 1401(a), 4 CCR 723-1. As a result the ALJ denies Ramblin’s late Intervention. Ramblin’ is not a party to this proceeding. 

C. Prehearing Conference. 
9. Although Ramblin’ is not a party to this proceeding, Estes Valley and Aspire are proper interveners who object to the Application. Thus, the Application is contested. For this reason, the matter will move forward to an evidentiary hearing on the Application. In anticipation of the hearing, the undersigned ALJ is setting a prehearing conference in accordance with Rule 1409(a), 4 CCR. 723-1. 

10. At the prehearing conference, a hearing date will be scheduled, deadlines to file and exchange final witness and exhibit lists and exhibits will be set, and an evidentiary hearing will be scheduled. The parties must be prepared to discuss how much time is needed to present their evidence at hearing and a date for the hearing on the Application. As such, the parties should ensure they are aware of their witnesses’ availability for an evidentiary hearing, consistent with the timeline discussed below. Any party may raise other issues relevant to this proceeding at the prehearing conference, including any agreements impacting this proceeding.   

11. The ALJ encourages the parties to discuss a procedural and hearing schedule prior to the prehearing conference. The ALJ anticipates that a hearing on the merits of the Application must be completed by September 30, 2019 and that the hearing may be held between August 12, and September 30, 2019 to comply with the statutory deadline for a Commission decision to issue. § 40-6-109.5, C.R.S. 

D. Advisements.  

12. DLT is on notice that failure to appear at the prehearing conference may result in dismissal of the Application for failing to pursue or prosecute it. 

13. Estes Valley and Aspire are on notice that failure to appear at the prehearing conference may result in a decision contrary to their interests, including granting the Application. 
14. All parties are on notice that the ALJ will deem any party’s failure to appear at the prehearing conference to be a waiver of that party’s objection to the rulings made during the prehearing conference.  
15. All parties must be familiar with and follow the Commission’s Rules of Practice and Procedure, 4 CCR 723 Part 1, which applies to this matter. The ALJ expects the parties to comply with these Rules, which they may obtain from the Commission in hard copy or on the Commission’s web-site at https://www.colorado.gov/pacific/dora/pucrulespractice. 
II. ORDER
A. It Is Ordered That:

1. A prehearing conference in this matter is scheduled as follows:

DATE:
July 1, 2019
TIME:
11:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. For the reasons discussed herein, Ramblin’ Express, Inc.’s untimely Petition to Intervene is denied and it is not a party to this proceeding.  

3. This Decision is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� Instead, Ramblin’ appears to imply that there is no harm in allowing its untimely Intervention because the Application is already opposed by two other parties, the parties had not filed exhibit and witness summaries and were not “yet” required to do so.  Ramblin’ Intervention, ¶¶ 3-4.  This assumes that there is no harm to the Applicant; the ALJ is unwilling to make this assumption. More importantly, Ramblin’ misses the point: for a late intervention to be accepted, a party must show good cause therefore. Rule 1401(a), 4 CCR 723-1. Ramblin’s sole explanation for its untimely filing is that it was unaware of the Application; this does not provide good cause to allow the late Intervention.
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