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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. Only the relevant procedural history is provided. Public Service Company of Colorado (PSCo) commenced this proceeding by filing a Verified Application with testimony and exhibits seeking Commission approval to replace its current Gas Quality of Service Plan. (Application). 
2. The Office of Consumer Counsel (the OCC) and the Colorado Public Utilities Commission Trial Staff (Trial Staff) timely intervened of right in this proceeding. Thereafter, the Commission referred the matter for disposition to an Administrative Law Judge (ALJ). 

3. Consistent with deadlines set by Decision No. R19-0193-I, PSCo and Trial Staff filed a “Joint Motion for Approval of Settlement Agreement” with a signed Settlement Agreement and two versions of the same exhibit, public and confidential (i.e., not public).
 The OCC is not a party to the Settlement Agreement, and contests portions of it.  Answer Testimony and Attachments of Dr. Scott England (Dr. England’s Answer Testimony). 

4. Other than the initial testimony filed with the Application, all other written testimony filed in this proceeding relates to the Settlement Agreement (i.e., in support of it, opposed to it, or responding to testimony opposing it). See Dr. Scott England’s Answer Testimony; Adam Gribb Testimony in Support of Settlement; Settlement Testimony and Attachment of Michelle Moorman Applegate; and Rebuttal Testimony and Attachments of Michelle Moorman Applegate. 

5. Likewise, during the evidentiary hearing held on May 13, 2019, the testimony and evidence focused on the Settlement Agreement.
 At the conclusion of the hearing, PSCo requested an extension of the deadline to file statements of position; as no party objected, the ALJ extended the deadline from May 20, 2019 to May 28, 2019.
6. On May 28, 2019, the OCC filed its statement of position. Later that same day, PSCo and Trial Staff submitted a Joint Statement of Position (Joint Statement), and a “Revised Settlement Agreement on the Gas Quality of Service Plan” (Revised Agreement), Revised Exhibit A to the Settlement Agreement, and Revised Settlement Tariffs. 
7. The Joint Statement references changes that the Revised Agreement makes to the original Agreement, but does not plainly state whether the changes mentioned in the Joint Statement are the only changes made. The Revised Agreement does not highlight the changes to the original Agreement, and neither do the revised exhibit and tariff.  As a result, these filings require a line by line comparison to the original Settlement Agreement and accompanying Exhibit and tariff to identify with certainty all the changes that were made. This is particularly necessary given that: (1) the evidentiary portion of this proceeding is closed; (2) the focus of the evidentiary hearing and written testimony was on the original Settlement Agreement; and (3) PSCo and Trial Staff failed to confer with the OCC on the appropriateness of submitting a Revised Agreement at this time. 
8. Finally, though the Revised Agreement purports to be executed by both PSCo and Trial Staff, it is not. Trial Staff did not execute the Revised Agreement. Thus, as it stands, the Revised Agreement cannot be considered an agreement between Trial Staff and PSCo.  
9. Based on the above, the ALJ will order PSCo and Trial Staff to submit filings on an expedited basis addressing all of the identified issues. 

II. ORDER

A. It Is Ordered That:

1. If Colorado Public Utilities Commission Trial Staff (Trial Staff) agrees to the “Revised Settlement Agreement on the Gas Quality of Service Plan” (Revised Agreement), it must file a fully executed Revised Agreement by the close of business on May 31, 2019.  
2. On or by the close of business on June 3, 2019, Public Service Company of Colorado (PSCo) and Trial Staff must file the Revised Agreement, the “Revised Exhibit A to the Settlement,” and the “Revised Attachment MMA-2” in a format showing all the changes made to the most recently filed versions of those documents. This may be accomplished using a redline or track changes tool or other like method plainly showing the language that existed in the original documents alongside the changes made to the original documents. To avoid confusion, PSCo and Trial Staff must clearly mark and title these filings to indicate that they are the version of the documents showing the changes made (e.g., “Redlined Revised Settlement Agreement”). 
3. On or by the close of business on June 3, 2019, PSCo and Trial Staff must 
confer with the Office of Consumer Counsel (OCC) about whether it opposes their submission 
of the Revised Agreement, the Revised Exhibit A to the Settlement, and the Revised 
Attachment MMA-2 at this stage in the proceeding and submit a filing indicating the results of their conferral. This conferral relates only to whether the OCC objects to PSCo and Trial Staff filing the revised documents at this time, and not whether the OCC objects to the substance of the revised documents. 

4. Consistent with ¶ 5 above, the deadline to file statements of position was extended to May 28, 2019. 

5. This Decision is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� PSCo made a filing on March 21, 2019 indicating that the exhibit did not require protection, and therefore, it was filing an un-redacted version of the same exhibit without a confidentiality designation, making it publicly available. 


�This hearing was scheduled at a prehearing conference held on February 21, 2019, along with other deadlines, including the deadline to file settlement agreements. 
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