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and rescheduling THE hearing, 
and establishing A procedural schedule
Mailed Date:  
May 16, 2019
I. STATEMENT

1. On April 18, 2019, David Emslie (Complainant) filed a formal complaint against Black Hawk Towing LLC, alleging that on or about November 8, 2018 his 1995 Chevy Pickup Truck was towed without notice from private mining land belonging to Mr. Paul Danio.  Complainant alleges that the truck was on loan to Mr. Danio.  The Commission served an Order to Satisfy or Answer on Respondent on April 22, 2019.  The Commission also gave Notice of a Hearing set for July 2, 2019 at 9:00 a.m.
2. This matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held on May 1, 2019.  

3. The assigned ALJ has an irreconcilable scheduling conflict on July 2, 2019, and therefore the hearing date will be continued for one week to July 9, 2019.  According to information in the Complaint, Complainant is available for a hearing on that date.  

4. In addition, according to Commission records the correct legal name of Black Hawk Towing LLC is “Black Hawk Towing Incorporated, doing business as Black Hawk Towing.”  To ensure that the parties are properly identified in this proceeding, the ALJ, on his own motion, will amend the caption to correct Black Hawk Towing LLC’s name as shown in the Commission’s records.  Black Hawk Towing Incorporated, doing business as Black Hawk Towing, is the Respondent in this proceeding.  Henceforth, all pleadings and decisions shall use the corrected caption, as shown on page 1 of this Interim Decision.  

5. In order to ensure that the hearing is conducted efficiently and fairly, the ALJ will also order Complainant and Respondent to file prehearing disclosures to provide adequate notice of the evidence each intends to introduce in the hearing and to give each party a meaningful opportunity to prepare for the hearing. 

6. Complainant will be ordered to file his list of witnesses, summaries of the testimony of each witness, and copies of the exhibits he intends to offer into evidence at the hearing no later than June 15, 2019.  Complainant must serve a copy of this prehearing disclosure filing on Respondent.

7. Respondent will be ordered to file its list of witnesses, summaries of the testimony of each witness, and copies of exhibits it intends to offer into evidence at the hearing no later than June 28, 2019.  Respondent must serve a copy of this prehearing disclosure filing on Complainant.

8. The Parties are advised that failure to make the filings ordered in this Interim Decision may have consequences adverse to their interests.  The Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness was identified on a list of witnesses filed and served in accordance with this procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless it was filed and served in accordance with this procedural schedule.  

9. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

10. The parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations (CCR) 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.  The parties are advised further that any violations of the procedural requirements of the Rules of Practice and Procedure will be taken seriously by the ALJ and could adversely affect the interests of the party found to have violated those rules.

11. Each party is specifically reminded that all filings with the Commission must also be served upon the other party, in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. According to the Commission’s records, Black Hawk Towing Incorporated, doing business as Black Hawk Towing, is the correct legal name of the Respondent in this proceeding.  The caption of this proceeding shall be corrected to name Black Hawk Towing Incorporated, doing business as Black Hawk Towing, as the Respondent.  All future pleadings and decisions in this proceeding shall use the corrected caption.   

2. The hearing set for July 2, 2019 at 9:00 a.m. in a Commission Hearing Room is hereby vacated.  

3. The hearing in this matter shall be rescheduled for the following date, time, and place:  
DATE:

July 9, 2019 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

4. David Emslie, the Complainant herein, shall file his list of witnesses, summaries of the testimony of each witness, and copies of the exhibits he intends to offer into evidence at the hearing no later than 5:00 p.m. on June 15, 2019.  Complainant must serve a copy of this prehearing disclosure filing on Respondent.

5. Black Hawk Towing Incorporated, doing business as Black Hawk Towing, the Respondent herein, shall file its list of witnesses, summaries of the testimony of each witness, and copies of exhibits it intends to offer into evidence at the hearing no later than 5:00 p.m. on June 28, 2019.  Respondent must serve a copy of this prehearing disclosure filing on Complainant.

6. The parties shall comply with the advisements and requirements established in this Decision and shall make the filings as required by the procedural schedule adopted in this Decision.  

7. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge
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