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I. STATEMENT

A. Background

1. On November 21, 2018, Black Hills Gas Distribution, LLC and Black Hills/Colorado Gas Utility Company, Inc. (Black Hills) filed the Joint Application summarized in the caption to this proceeding.  

2. The Commission issued a Notice of Application on November 21, 2018.  
3. On December 20, 2018, Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing.  

4. On January 3, 2019, the Commission deemed the Application complete and referred the proceeding to an Administrative Law Judge (ALJ).  The proceeding was subsequently assigned to the undersigned ALJ.  

5. On January 16, 2019, the ALJ issued Decision No. R19-0065-I that scheduled both a joint prehearing conference with Proceeding No. 18A-0823G for January 25, 2019 at 9:00 a.m. and the hearing in this proceeding for April 5, 2019.  

6. On January 25, 2019 at 9:00 a.m., the ALJ conducted the prehearing conference ordered in Decision No. R19-0065-I.  Black Hills and Staff attended the prehearing conference.   

7. On January 29, 2019, the ALJ issued Decision No. R19-0119-I that vacated and reset the hearing to April 10, 2019 and April 11, 2019 (as necessary) and established the prehearing and posthearing schedules in this proceeding.  

8. On April 9, 2019 – one day before the hearing – the Office of Consumer Counsel (OCC) filed a Motion to Participate as Amicus Curiae and Request for Shortened Response Time (Motion).  In its Motion, the OCC states that it opposes the use of monetary incentives in a Quality of Service Plan because “the use of incentives can cause utility rates to increase.”
  The OCC states that if it is permitted to participate as an amicus curiae, it will file its legal argument by April 25, 2019.  

9. The hearing took place as scheduled on April 10, 2019.  

10. On April 16, 2019, Staff filed a Response to the OCC’s Motion stating that it opposes the Motion because it was filed too late.  Staff states that the OCC should have instead timely intervened in the proceeding.  

B. Analysis 

11. Rule 1200(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 states in relevant part that “[a]ll requests for amicus curiae status may be accepted or declined at the Commission's discretion.”  Here, the Motion raises an issue concerning monetary incentives that was not expressly addressed in any detail by the parties to the proceeding in their evidentiary presentations.  Given that the Motion was not filed until a day before the hearing, the parties (and, in particular, Staff) were not given the opportunity to develop the record on the issue raised by the OCC.  Accordingly, the Motion shall be denied.  

II. ORDER

A. It Is Ordered That:

1. The Motion to Participate as Amicus Curiae and Request for Shortened Response Time filed by the Office of Consumer Counsel on April 9, 2019 is denied.  

2. This Decision is effective immediately.
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