Before the Public Utilities Commission of the State of Colorado

Decision No. R19-0362-I
PROCEEDING No. 18A-0869SE

R19-0362-IDecision No. R19-0362-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0869SE NO. 18A-0869SE
IN THE MATTER OF THE VERIFIED APPLICATION OF BLACK HILLS COLORADO ELECTRIC, INC. FOR APPROVAL TO ASSUME AN ADDITIONAL $65 MILLION IN LONG-TERM DEBT.
interim decision OF 
ADMINISTRATIVE LAW JUDGE 
CONOR F. FARLEY 
EXTENDING DEADLINE
Mailed Date:  
April 23, 2019
I. STATEMENT

A. Background

1. On December 7, 2018, Black Hills Colorado Electric, Inc. (Black Hills or BHCOE) filed an Application seeking Commission approval to assume an additional $65 million in long-term debt by satisfying the $150 million intercompany note currently payable to Black Hills Utility Holdings, Inc. and entering into a new $215 million intercompany note payable to Black Hills Corporation.  Black Hills seeks approval of the Application pursuant to § 40-1-104, C.R.S., and Rules 3002(a)(VI) and 3105(b) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.

2. The Commission issued a Notice of Application Filed (Notice) on December 10, 2018 establishing a ten-day intervention period.  The Notice stated that the Commission had scheduled the Application for hearing on January 9, 2019 at 10:00 a.m.
3. On December 20, 2018, Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) each timely filed notices of intervention by right. 

4. On January 4, 2019, the Commission issued Decision No. C19-0011-I that deemed the Application complete, vacated the hearing scheduled for January 9, 2019, found good cause to extend the 30-day deadline to grant or deny the Application, extended the deadline, and referred the proceeding to an Administrative Law Judge (ALJ).  The proceeding was subsequently assigned to the undersigned ALJ.  

5. On January 7, 2019, the ALJ issued Decision No. R19-0222-I that scheduled a prehearing conference for January 9, 2019 at 10:00 a.m.  

6. The prehearing conference took place starting at 10:00 a.m. on January 9, 2019.  At the prehearing conference, the parties presented a proposed stipulated prehearing schedule and hearing date.  The ALJ accepted both and stated that a written decision stating as much would issue.  

7. On January 23, 2019, Decision No. R19-0073-I scheduled the hearing for February 28, 2019 and adopted the prehearing procedural schedule and discovery procedures agreed to by the parties and presented at the prehearing conference on January 9, 2019.  The schedule included deadlines for the filing of written answer and rebuttal testimony.  

8. Consistent with the prehearing schedule, Staff and the OCC filed written answer testimony and attachments of Fiona Sigalla and Ronald Fernandez, respectively, on February 8, 2019, and BHCOE filed the written rebuttal testimony and attachments of Ms. Curran and Mr. Harrington on February 19, 2019.   

9. On February 28, 2019, the hearing took place as scheduled.  Ms. Curran, Mr. Harrington, Ms. Sigalla, and Mr. Fernandez were presented for cross-examination.  Exhibits 1, through 4, 4C, 5, 5C, 6 through 7, 7C, 8 through 9, 9C, 10 through 11, 11C, and 12 were admitted into the evidentiary record.  At the end of the hearing, the undersigned ALJ closed the evidentiary record.  

10. BHCOE, Staff, and the OCC filed Statements of Position on March 8, 2019. 

B. Deadline

11. As noted above, in Decision No. C19-0011-I, the Commission deemed the Application complete under § 40-6-109.5(1), C.R.S., and extended the deadline for a decision 
on the Application beyond the 30 days specified in Rule 4 Code of Colorado Regulations 
723-3-3105(g) and § 40-1-104(5), C.R.S.  It is not clear what, if any, deadline applies to the final Commission decision in this proceeding following the Commission’s decision.  To the extent the deadline in § 40-6-109.5(1), C.R.S., applies, the current deadline is May 4, 2019.  

12. Here, considering the time available, the time necessary to address other pending matters, and the need for the Commission to have adequate time to deliberate the issues presented in this matter, it is not feasible for a final Commission decision to issue by May 4, 2019.  Accordingly, to the extent the deadline in § 40-6-109.5(1), C.R.S., applies, it is necessary to extend the deadline for an additional 90 days pursuant to § 40-6-109.5(1), C.R.S., to and including August 2, 2019.  
II. ORDER

A. It Is Ordered That:

1. For the reasons stated above, the deadline for a Commission decision on the Application filed in this proceeding is extended to August 2, 2019.  
2. This Decision is effective immediately.
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