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I. statement, findings, and conclusions  

1. On March 26, 2019, Sean McGowan (Mr. McGowan) commenced this proceeding by filing a verified Petition for Waiver/Variance of Safety Regulations – Driver (Petition) with the Public Utilities Commission. During the Commission’s weekly meeting held April 10, 2019, the matter was referred to an Administrative Law Judge (ALJ) for disposition. 

2. The Petition seeks a waiver of Rule 6713 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-1. That Rule prohibits transportation network companies from allowing drivers who are not medically examined and certified qualified to drive to log into its digital network.
3. Mr. McGowan submitted a form Petition that states: “This information must be included with this petition. These exhibits may be filed as separate confidential documents . . . . [a] copy of the driver’s Motor Vehicle Records Search for the past three years.” (Emphasis in original). Petition at 1. Though Mr. McGowan submitted two driver’s history reports, neither show Mr. McGowan’s driving history for the past three years. Specifically, Mr. McGowan’s “Abstract Driver Record” from Ohio (Ohio driver record) covers the timeframe of July 19, 2017 (the date his Ohio driver’s license was issued), to February 5, 2019. Mr. McGowan’s “Official Colorado Seven-Year Driver Record” (Colorado driver record) covers a shorter period of time as it is dated the same day, February 25, 2019, that his Colorado driver’s license was issued. Mr. McGowan appropriately provided both of these driving records; but, based on the dates that his driver’s licenses were issued in each state, neither show his driving history for three years. 
4. Because the oldest driver’s history record that Mr. McGowan submitted goes back to July 19, 2017, his filings provide a driver’s history covering approximately one and a half years preceding the date he filed his Petition. As a result, Mr. McGowan has not provided the complete information as stated in the Petition, three years of his driving history. 
5. Mr. McGowan is largely free to decide how to present his case. Rather than ruling on the Petition based on the current filings, the ALJ will allow Mr. McGowan an opportunity to cure the Petition’s deficiency, as explained in ordering paragraph 1, below. 

6. Mr. McGowan is on notice that if he does not make a filing consistent with ordering paragraph 1, below, by April 30, 2019, his Petition may be dismissed without prejudice or denied.  
 

II. ORDER

A. It Is Ordered That:  

1.
On or before the close of business on April 30, 2019, Sean McGowan must do one of the below: 

a.
supplement the Petition by filing a driver’s record showing his driving history going back to March 26, 2016; OR

b.
supplement the Petition with a filing indicating why he cannot provide a driver’s record showing his driving history back to March 26, 2016; OR

c.
supplement the Petition with other information relevant to his driving record back to March 26, 2016 or any other relevant information; OR

d.
submit a filing requesting that the matter be scheduled for a hearing where he may provide information relating to his driving history going back to March 26, 2016 and any other evidence in support of his Petition. 


2.
This Decision is effective immediately. 
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Doug Dean, 
Director
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MELODY MIRBABA
________________________________
                     Administrative Law Judge
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