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I. STATEMENT, DISCUSSION, FINDINGS, and CONCLUSIONS
1. This matter concerns the City of Louisville’s (City) Application for Authority to Install 4-Quandrant Railroad Gates with Flashing Lights, Bells, Constant Warning Time Circuitry, and New Signal Cabin at Tracks Owned by BNSF Railway Company Crossing South Boulder Road (Application), filed on November 16, 2018. The BNSF Railway Company (BNSF) intervened as of right in this matter and is the only other party to this proceeding. The City waived the statutory deadline under § 40-6-109.5, C.R.S., for a Commission decision to issue.  Application at 20. The Commission referred this matter to an administrative law judge (ALJ) on January 3, 2019. 

2. After holding a prehearing conference, the undersigned ALJ scheduled an evidentiary hearing for April 15 and 16, 2019. Decision No. R19-0162-I. The same decision set a March 29, 2019 deadline for the parties to file and exchange witness and exhibit lists and exhibits. 

3. On March 29, 2019, the parties filed a Joint Motion for Extension of Time to File Witness and Exhibit Lists (Joint Motion), seeking to extend the March 29th deadline to April 8th. The parties filed exhibit and witness lists on April 8, 2019, though the City’s witness list did not include a description of the witnesses’ anticipated testimony. The City filed an Amended Witness and Exhibit List the next day with that information. On April 10, 2019, BNSF filed a Motion for Leave to File an Amended Witness and Exhibit List seeking to add two exhibits to its Exhibit List which were inadvertently omitted. That same day, the City filed a Motion for Leave to File Exhibit Past Deadline, essentially seeking to replace its Exhibit 14 with a newer version of the same document. On April 11, 2019, the City filed a Motion for Leave to Amend the City of Louisville’s Amended Witness and Exhibit List and to File Exhibit Past seeking to designate two previously identified witnesses as experts, and to add the witnesses’ curriculum vitae as exhibits. Other than the Joint Motion, none of these motions indicate that the parties made reasonable good faith efforts to confer with each other on the relief sought, contrary to Rule 1400(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
  
After providing informal notice to the parties, the ALJ held a status conference at 3:15 p.m. on Friday, April 12, 2019. All parties appeared through counsel by telephone at the status conference. During the status conference, the parties agreed to continue the evidentiary hearing to allow BNSF time to provide information required by Rule 7204(a)(X)(C) and (D) of 

the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 CCR 723-7. The parties agreed to and the ALJ scheduled a new evidentiary hearing, and a new deadline for the parties to file and exchange witness and exhibit lists and exhibits, as outlined below. The parties agreed that all the outstanding motions relating to witness and exhibit lists and exhibits are moot as a result of the continuance and new deadline to file witness and exhibit lists and exhibits. In addition, the ALJ scheduled a status conference for April 16, 2019 at 3:00 p.m. so that BNSF could provide additional information as to when it will be able to provide the information required by Rule 7204(a)(X)(C) and (D), and to address any other procedural matter, including a new deadline to submit statements of position. 

II. order

A. It Is Ordered That:

1. The evidentiary hearing on the City of Louisville’s (City) Application for Authority to Install 4-Quandrant Railroad Gates with Flashing Lights, Bells, Constant Warning Time Circuitry, and New Signal Cabin at Tracks Owned by BNSF Railway Company Crossing South Boulder Road scheduled for April 15 and 16, 2019 is continued and rescheduled as follows: 
DATES:
May 9 and 10, 2019
TIME:
9:00 a.m.

PLACE:
Hearing Room A 

Commission Hearing Room
1560 Broadway, 2nd Floor
Denver, Colorado

2. The parties must exchange and file witness and exhibit lists and exhibits by May 2, 2019. Witness lists must include a brief description of witnesses’ anticipated testimony. All multi-page exhibits must be sequentially page-numbered (e.g., a 50-page exhibit must include a sequential page number on each page of the exhibit, from 1 to 50). When electronically filing with the Commission’s e-filing system, the parties must include the exhibit number and a description of the exhibit in the title of the filing (e.g., Exhibit 1, City’s Application). 

3. Because witness and exhibit lists and exhibits are now due to be filed on May 2, 2019, the following motions are moot: Joint Motion for Extension of Time to File Witness and Exhibit Lists; BNSF Railway Company’s Motion for Leave to File an Amended Witness and Exhibit List; City’s Motion for Leave to File Exhibit Past Deadline; and City’s Motion for Leave to Amend the City of Louisville’s Amended Witness and Exhibit List and to File Exhibit Past Deadline. Consequently, the referenced motions are denied as moot. 

4. The April 19, 2019 deadline to file statements of position ordered by Decision No. R19-0162-I is vacated. 

5. A status conference is scheduled as follows: 

DATE:  
April 16, 2019

TIME:
 
3:00: p.m.

PLACE: 
Commission Hearing Room
1560 Broadway, 2nd Floor
Denver, Colorado

6. The parties may appear at the April 16, 2019 status conference by telephone. 

7. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge




� The parties are on notice that failure to comply with Rule 1400(a), 4 CCR 723-1 may result in denial of motions to which that Rule applies. 
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