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I. STATEMENT

1. This Interim Decision describes the Application filed by Travis Williams, doing business as Desert Mountain Shuttle (Applicant or Mr. Williams); addresses several intervention pleadings filed by interested persons; establishes a procedural schedule for the filing of lists of witnesses, detailed summaries of the testimony of witnesses, and copies of the exhibits that each party intends to offer into evidence at the hearing; and sets an evidentiary hearing in Grand Junction, Colorado.  

A. Procedural History
2. On January 22, 2019, Mr. Williams filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  Mr. Williams filed an amendment to the Application’s statement of Proposed Authority on January 25, 2019.  
3. On January 28, 2019, the Commission issued its Notice of Application Filed (Notice), which noticed the filing of the Application as follows: 

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in scheduled service, call-and-demand shuttle service, 
call-and-demand charter service, and call-and-demand sightseeing service 
between all points in the Counties of Delta, Garfield, Gunnison, Mesa, Montrose, Pitkin, Ouray, and San Miguel, State of Colorado.  
The 30-day intervention deadline set by the Notice expired on February 27, 2019.  Applicant did not file testimony and exhibits with its Application and, therefore, seeks a Commission decision within 210 days, or no later than October 2, 2019.

4. During the Commission’s weekly meeting held March 6, 2019, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  Subsequently, the undersigned ALJ was assigned to preside over this proceeding.  

B. Intervention Pleadings.  

1. Absolute and Mountain Limo.  
5. On February 19, 2019, Absolute Bikes Adventures, LLC (Absolute) and Wilson Peak Limo LLC, doing business as Mountain Limo (Mountain Limo) filed, through counsel, their Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance and Request for a Hearing (Absolute or Mountain Limo Intervention).
  A copy of Certificate PUC No. 55862, which is owned and operated by Absolute, was attached to the Notice of Intervention as Exhibit A.  A copy of Certificate PUC No. 47426, which is owned and operated by Mountain Limo, was attached to the Notice of Intervention as Exhibit B.
6. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Applicant’s response to the Notice of Intervention was due no later than March 5, 2019, but no response was filed.  

7. Absolute is authorized by Certificate PUC No. 55862 to provide:  
Transportation of 
passengers in call-and-demand shuttle service and call-and-demand charter service:  
(I)
between all points within a 35-mile radius of the intersection of F Street and Sackett Avenue in Salida, Colorado, that are on and east of the Continental Divide; and 
(II)
between said points, on the one hand, and all points within a 500-foot radius of the Continental Divide Monument located at GPS coordinates 106.326 W 38.496 N that are west of the Continental Divide, on the other hand.
8. Absolute argues that the authority sought by Applicant would directly conflict with and overlap the authority granted to Absolute by Certificate PUC No. 55862.  Absolute argues that it provides “extensive services to the customers Applicant seeks to serve under its certificate in the same territories and to and from the same locations proposed in the Application.”
  Therefore, Absolute concludes that it has a legally protected right in the subject matter of the Application and is entitled to intervene by right.  Absolute requests that the Application be set for hearing.
  
9. After reviewing Certificate PUC No. 55862 and investigating the scope of Absolute’s authority thereunder, the ALJ finds and concludes that the only overlap and potential conflict with the authority sought in the application concerns transportation of passengers in 
call-and-demand shuttle service and call-and-demand charter service in a portion of eastern Gunnison County (apparently covering less than 25 percent of Gunnison County’s total area).  However, Absolute is entitled to intervene by right only because of Applicant’s request to provide call-and-demand shuttle service and call-and-demand charter service in that small overlap in eastern Gunnison County.  Absolute’s intervention by right will be acknowledged.  

10. Mountain Limo holds authority under Certificate PUC No. 47426 for:

Transportation of 
passengers: 
(1)
In taxi service 
between all points within the Town of Telluride, Colorado, on the one hand, and all points located within a 30-mile radius of Telluride, Colorado, on the other hand;
(2)
On schedule 
between [the] Telluride Regional Airport on the one hand, and the Town of Telluride or the Telluride Mountain Village, on the other hand; 
***

(5)
In call-and-demand shuttle service 
between all points within a ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a ten-mile radius of the Montrose Regional Airport, 2100 Airport Road, Montrose, Colorado on the other hand.  
The authority is subject to numerous restrictions as set forth in the Certificate.  

11. Mountain Limo asserts that the authority sought by Applicant would directly conflict with and overlap the authority granted to Mountain Limo in Certificate PUC No. 47426 and that Mountain Limo provides “extensive services to the customers Applicant seeks to serve under its certificate in the same territories and to and from the same locations proposed in the Application.”
  Therefore, Mountain Limo concludes that it has a legally protected right in the subject matter of the Application and is entitled to intervene by right.  Mountain Limo requests that the Application be set for hearing.
  

12. The ALJ has reviewed Certificate PUC No. 47426, the scope of Mountain Limo’s authority thereunder, and Mountain Limo’s arguments.  Based on this review, the ALJ finds and concludes that there is an overlap and potential conflict between Certificate PUC No. 47426 and the authority sought in the Application for the following:  (1) scheduled service between Telluride Regional Airport and the Town of Telluride or the Telluride Mountain Village (in San Miguel County); and (2) call-and-demand shuttle service between all points within a 
ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado and all points within a ten-mile radius of the Montrose Regional Airport (in San Miguel, Ouray, and Montrose Counties).  Due to these overlaps and potential conflicts, Mountain Limo is entitled to intervene by right.  Mountain Limo’s intervention by right will be acknowledged.
2. Alpine Express.  
13. On February 20, 2019, AEX, INC., doing business as Alpine Express (Alpine Express) filed, through counsel, its Intervention and Entry of Appearance by Right in Opposition to the Application or Alternate Motion to Permissively Intervene (Alpine Express Intervention).
  A copy of Certificate PUC No. 12750, which is owned and operated by Alpine Express, was attached to the Alpine Express Intervention as Exhibit 3.  

14. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, Applicant’s response to the Alpine Express Intervention was due no later than March 6, 2019, but no response was filed.  

15. By the authority granted in Certificate PUC No. 12750, Alpine Express provides:

Transportation of 
passengers in call-and-demand limousine service 
between certain designated points in the Counties of Gunnison, Pitkin, El Paso, Mesa, and Montrose; 
in special bus service
 
within certain designated areas in Gunnison County; 
in charter service 
between certain designated points in the Counties of Gunnison and El Paso and Stapleton International Airport in Denver, Colorado;
 
in taxi service 
between certain designated points in the Counties of Gunnison, Pitkin, El Paso, and Montrose, and the City and County of Denver; 
in sightseeing service 
between certain designated points in the Counties of Gunnison, Pitkin, El Paso, and Montrose, and the City and County of Denver; 
in call-and-demand limousine service, charter service, taxi service, and special bus service 
between certain designated points in Gunnison County and Denver International Airport; and 
in scheduled service 
between certain designated points on certain routes in Gunnison County.  

16. Alpine Express asserts that, under Certificate PUC No. 12750, it provides 
call-and-demand shuttle service, charter service, and sightseeing service within the geographic scope of all or portions of the area sought by Applicant to serve, except for Garfield County.
  Alpine Express argues that it has a legally protected right in the subject matter of the Application and is entitled to intervene by right.
  

17. The ALJ has reviewed Certificate PUC No. 12750, the scope of Alpine Express’ authority thereunder, and Alpine Express’ arguments.  While Certificate PUC No. 12750 does not authorize Alpine Express to provide call-and-demand shuttle service, it does authorize Alpine Express to provide call-and-demand limousine service between certain designated points in specified areas.  Under current Commission rules, those services are virtually the same service.
  Based on this review, the ALJ finds and concludes that there is an overlap and potential conflict between Certificate PUC No. 12750 and the authority sought in the Application for scheduled service, call-and-demand shuttle service, charter service, and sightseeing service within a portion of the areas served by Alpine Express (e.g., in the Counties of Gunnison, Pitkin, and Montrose).  The ALJ finds and concludes that Alpine Express is entitled to intervene by right.  

3. Telluride Express.  
18. On February 20, 2019, San Miguel Mountain Adventures, LLC, doing business as Telluride Express (Telluride Express) filed, through counsel, its Intervention and Entry of Appearance by Right in Opposition to the Application or Alternate Motion to Permissively Intervene (Telluride Express Intervention).
  A copy of Certificate PUC No. 1648, which is owned and operated by Telluride Express, was attached to the Telluride Express Intervention as Exhibit 3.  

19. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, Applicant’s response to the Notice of Intervention was due no later than March 6, 2019, but no response was filed.    

20. Telluride Express asserts that, under Certificate PUC No. 1648, it provides 
call-and-demand shuttle service, charter service, and sightseeing service within the geographic scope of all or portions of the area sought by Applicant to serve, except for Garfield County.
  Telluride Express argues that it has a legally protected right in the subject matter of the Application and is entitled to intervene by right.
  

21. The ALJ has reviewed Certificate PUC No. 1648, the scope of Telluride Express’ authority thereunder, and Telluride Express’ arguments.  Based on this review, the ALJ finds and concludes that there is an overlap and potential conflict between Certificate PUC No. 1648 and the authority sought in the Application for call-and-demand shuttle service, charter service, and sightseeing service within a portion of the areas served by Telluride Express.  The ALJ finds and concludes that Telluride Express is entitled to intervene by right.  

4. Western Slope Rides.  
22. According to records in the Commission’s E-filings System, on February 22, 2019, the Montrose Emergency Telephone Service Authority filed, through counsel, its Intervention and Entry of Appearance and Notice of Intervention (Intervention Pleading).  Upon review of the Intervention Pleading, the ALJ discovered that it purports to be a Notice of Intervention by Andres Michelich, doing business as Western Slope Rides.  Indeed, the “Details of Electronic Filing” for the Intervention pleading in the E-filings System contains a Comment stating, “Please noted this is being filed on behalf of Western Slope Rides, not METSA.”
  Nevertheless, the E-filings System shows that the Montrose Emergency Telephone Service Authority as the filing party for the Intervention pleading.  

23. In order to lessen confusion and to promote efficiency in this proceeding, the ALJ will accept the Intervention pleading as having been filed on behalf of Andres Michelich, doing business as Western Slope Rides (WSR).  
24. Pursuant to Rule 1400(b), 4 CCR 723-1, Applicant’s response to the Intervention pleading was due no later than March 8, 2019, but no response was filed.  
25. WSR asserts that, under Certificate PUC No. 55885, it has the authority to provide: 
Transportation of 
passengers in call- and-demand shuttle service 
between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado, and between said points on the one hand, and all points in the Counties of Delta, Hinsdale, and San Juan, State of Colorado, on the other hand.
  
WSR argues that it has a legally protected right in the subject matter of the Application and is entitled to intervene by right.
  

26. The ALJ has reviewed Certificate PUC No. 55885, the scope of WSR’s authority thereunder, and WSR’s arguments.  The ALJ finds and concludes that WSR is entitled to intervene by right.  

C. Procedural Schedule, Hearing date, and Advisements
27. The Notice established a schedule for filing lists of witnesses and copies of exhibits, consistent with Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1.  Under that schedule, Applicant was required to file and to serve its list of witnesses and copies of its exhibits no later than ten days of the end of the notice period, or by March 11, 2019.  Intervenors were required to file and to serve their list of witnesses and copies of their exhibits no later than 20 days after the notice period, or by April 1, 2019, in this case.
    

28. Despite the fact that Applicant’s deadline for filing its list of witnesses and copies of exhibits has passed, no such information was filed by Applicant by the deadline.  In order to expedite the most efficient consideration of this matter, a new procedural schedule will be adopted in this Decision, and an evidentiary hearing will be scheduled.  In addition to lists of witnesses and copies of their exhibits, the Parties will also be ordered to pre-file detailed summaries of the testimony of the witnesses they intend to present during the hearing.  

29. Given the procedural schedule established in this Decision, the ALJ will vacate the schedule for filing lists of witnesses and copies of exhibits set forth for this proceeding in the January 28, 2019 Notice.  

30. Applicant will be ordered to file, and to serve on counsel for the Intervenors, its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than April 12, 2019.  

31. The Intervenors will be ordered to file, and to serve on Applicant, their lists of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that each intends to offer into evidence at the hearing no later than May 3, 2019.  

32. The Parties are advised and on notice that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule adopted in this Decision.  The Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule adopted in this Decision.  

33. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

34. An evidentiary hearing will be scheduled for May 14, 15, and 16, 2019 in Grand Junction, Colorado.
  

D. Additional Advisements  

The Parties are advised and on notice that this proceeding is governed 
by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  Even though Applicant will be represented by a non-attorney, these rules apply equally to a non-attorney who 

35. may represent a Party in this Proceeding.  The ALJ expects all Parties to comply with these 
rules.  The Rules of Practice and Procedure are available on the Commission’s website (http://www.dora.colorado.gov/puc), as well as in hard copy from the Commission upon request.  

36. The Parties are advised and are on notice that they are each responsible for filing pleadings and other documents with the Commission.  Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1, a filing is made when the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed with the Commission in a timely manner.  Pleadings and other documents are filed with the Commission either by using the E-filings System or by filing a paper document, including the original and three copies.  Emailing pleadings and other documents to the Commissioners, the Director of the Commission, an ALJ, or other employees of the Commission does not constitute proper filing under Rule 1204, 4 CCR 723-1.  

37. Each party is specifically advised that all filings with the Commission must also be served upon all other Parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

38. Each party is specifically advised that, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, in this proceeding responding Parties (i.e., the Parties that did not file a motion) have the procedural right to file a written response to the motion no later than 14 days after service of the motion.  

39. The Parties are advised and are on notice that the Commission has an E-Filings System available.  One may learn about -- and if one wishes to do so, may register to use -- that system at http://www.dora.colorado.gov/puc.  

40. The Parties are advised and on notice that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the final Commission decision in this matter must be issued on or before October 2, 2019.  This date will be considered by the ALJ in the event any party seeks an extension of time to make any prehearing disclosure filings or seeks a continuance of the hearing.  The Parties are reminded that there must be sufficient time after the hearing for the issuance of a recommended decision, for filing of exceptions, for filing of responses to exceptions, and for the Commission to issue a decision on exceptions.  

II. ORDER

A. It Is Ordered That: 

1. The Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance and Request for a Hearing, filed on February 19, 2019 by Absolute Bikes Adventures, LLC (Absolute) and Wilson Peak Limo LLC, doing business as Mountain Limo (Mountain Limo), is accepted.  The interventions by right of Absolute and Mountain Limo are acknowledged.  

2. The Intervention and Entry of Appearance by Right in Opposition to the Application or Alternate Motion to Permissively Intervene, filed on February 20, 2019 by AEX, INC., doing business as Alpine Express (Alpine Express) is accepted.  The intervention by right of Alpine Express is acknowledged.  

3. The Intervention and Entry of Appearance by Right in Opposition to the Application or Alternate Motion to Permissively Intervene, filed on February 20, 2019 by San Miguel Mountain Adventures, LLC, doing business as Telluride Express (Telluride Express), is accepted.  The intervention by right of Telluride Express is acknowledged.

4. The Notice of Intervention by Andres Michelich, doing business as Western Slope Rides (WSR), filed on February 22, 2019 is accepted.  The intervention by right of WSR is acknowledged.   

5. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
May 14, 15, and 16, 2019 

TIME:

9:00 a.m.  

PLACE:
Colorado Department of Transportation 
 

222 South 6th Street, Room 101 
 

Grand Junction, Colorado  

6. If the parties believe that less than three days are needed for the hearing, they must confer and notify the Administrative Law Judge informally by email no later than May 1, 2019, regarding which day(s) will be needed for the hearing.  

7. The procedural schedule established in the January 28, 2019 Notice of Applications Filed, for Travis Williams, doing business as Desert Mountain Shuttle (Applicant) to file and to serve its list of witnesses and copies of its exhibits no later than 10 days of the end of the notice period and for Intervenors to file and to serve their lists of witnesses and copies of their exhibits no later than 20 days after the end of the notice period, is vacated.  

8. Applicant shall file, and serve on counsel for the Intervenors, its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing no later than April 12, 2019.  

9. The Intervenors shall file, and serve on Applicant, their lists of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that each intends to offer into evidence at the hearing no later than May 3, 2019.  

10. The Parties shall comply with the procedural requirements and advisements established in this Decision and shall make the filings as required by this Decision.  

11. This Interim Decision is effective immediately. 
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� See § 40-6-109.5(2), C.R.S.  


� Requests for permissive intervention are now required to be by motion, not by petition.  See Rules 1401(a) and (c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  The portion of this pleading that is an alternative motion for permissive intervention also failed to include a report of conferral with other parties (i.e., with Applicant), as required by Rule 1400(a), 4 CCR 723-1. 


�  Absolute Intervention, ¶¶ 2, 4 and 7 at pp. 2 and 3.


�  Id. 


�  Mountain Limo Intervention, ¶¶ 3, 4 and 7 at pp. 2 and 3.


�  Id., ¶¶ 2 and 4 at pp. 2 and 3.


�  The portion of this pleading that is an alternate motion for permissive intervention also failed to include a report of conferral with other parties (i.e., with Applicant), as required by Rule 1400(a), 4 CCR 723-1.  


�  “Special bus service” is used only in historical authorities and is subject to several limitations.  See Rule 6201(o) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.  


�  Stapleton International Airport ceased active operations and was closed on February 27 1995.  The �next morning, Denver International Airport began operations as Denver’s major airport. See, � HYPERLINK "https://en.wikipedia.org/wiki/Stapleton_International_Airport" �https://en.wikipedia.org/wiki/Stapleton_International_Airport�; visited on March 28, 2019.  For that reason, Paragraph (V)(d) of  Certificate PUC No. 12750 is obsolete.  


�  Alpine Express Intervention, ¶¶ 1, 2 and 6 at pp. 2 and 6; Exhibit 3.  


�  Id., ¶¶ 2, 3, and 4 at pp. 2 and 3. 


� Compare Rule 6201(j) (limousine service) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, with Rule 6201(m) (shuttle service), 4 CCR 723-6.  Both services are provided by common carriers on a call-and-demand basis, are charged at a per-person rate, and the use of the motor vehicle is not exclusive to an individual or group.  


�  The portion of this pleading that is an alternate motion for permissive intervention also failed to include a report of conferral with other parties (i.e., with Applicant), as required by Rule 1400(a), 4 CCR 723-1.  


�  Telluride Express Intervention, ¶¶ 1, 2 and 6 at pp. 2 and 4; Exhibit 3.  


�  Id., ¶¶ 2, 3, and 4 at pp. 2 and 3. 


� The information contained within the documents submitted through the E-Filings System must be consistent with the information input in the fields required in the E-Filings System.  If there is a conflict between the inputs (e.g., the name of the person on behalf of whom the filing was made) and the document filed, the information input in the e-filing process shall prevail.  Rules 1211(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  The Commission’s Administrative Staff cannot correct that error; only the filer can.  The E-filings System contains a process by which such errors can be timely corrected.  See Rules 1211(b) and 1211(d), 4 CCR 723-1.   Counsel for the Montrose Emergency Telephone Service Authority, however, did not use that process to correct the error. 


�  Intervention pleading, ¶ 2 at p. 2, Exhibit 2.  


�  Id., ¶ 3 at p. 2. 


� Since the ten-day deadline under Rule 1405(k) fell on Saturday, March 9, 2019, the deadline was extended by operation of law until the next business day, or until Monday, March 11, 2019.  Similarly, the 20-day deadline for intervnors falls on Sunday, March 31, 2019, and will be extended until Monday, April 1, 2019.  Section 40-6-121, C.R.S.


�  If the parties believe that less than three days are needed to try this case, they must confer and notify the ALJ informally by email no later than May 1, 2019, regarding which day(s) will be needed for the hearing.  The day(s) not needed would be vacated.  This informal process will assist in scheduling travel and accommodations in Grand Junction.  
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