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I. STATEMENT
1. On February 4, 2019, Presidential Limousine Inc., doing business as Presidential Worldwide Transportation (Presidential) initiated the captioned proceeding by filing an application seeking to extend operations under Certificate of Public Necessity and Convenience No. 54699 (Application) with the Colorado Public Utilities Commission (Commission).  

2. On February 4, 2019, the Commission provided public notice of the application to extend the permit by publishing a summary of the same in its Notice of Applications Filed:

Currently, CPCN No. 54699 authorizes the following:
Transportation of 
passengers, in charter service, 
between all points in the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and. all points in the State of Colorado, on the other hand.
RESTRICTIONS:
This authority is restricted as follows:
1.
Against service between Denver International Airport in Denver Colorado, on the one hand, and, on the other hand;
i.
All points in Elizabeth, State of Colorado;

ii.
Points in Douglas County, Colorado, except points west of I-25 and north of a line drawn east and west from the Intersection of U.S. Highway 85 and Titan Road from I-25 on the east, to the Jefferson County line on the west;

iii.
The Holiday Inn at Wadsworth and Hampden Avenue 
(U.S. Highway 285);

iv.
The Hampden Inn at Wadsworth and Hampden;

v.
Southwest Plaza;

vi.
The Village Inn at Broadway and C-470; and

vii.
The Riverfront Center, located at 2852 West Bowles Avenue in Littleton, Colorado. Accessible to the customers and in a mount or holder which is securely attached to the vehicle.

ii.
A television and video cassette recorder which are positioned inside a console or cabinet which is securely attached to the body of the vehicle. The television screen shall be at least three (3) measured diagonally when positioned inside an overhead console and at least five (5) inches otherwise.

iii.
Beverages and beverage service amenities including with ice and glasses. The beverages and beverage service shall be positioned inside the passenger compartment and securely attached to the body of the vehicle.

2. 
Against service between points in Denver, Arapahoe and Jefferson Counties, and points in Adams County within 17 miles of the intersection of Colfax Avenue and Broadway which are north of Colfax Avenue and west of a line drawn one mile east of Chambers Road (as extended), State of Colorado, on the one hand, and, on the other hand, all points within a five mile radius of Central City and Blackhawk, Colorado, on the other hand.
3.
Against service to and/or from, points located in El Paso, Grand, Gunnison, Pueblo, Routt, and Teller Counties, State of Colorado; and all points within a five-mile radius of the intersection of 6th and Harrison Streets in Leadville, Colorado.
4.
To the use of vehicles equipped with:
i. A telephone which is in working order and capable of making and receiving calls. The telephone must be accessible to the customers and in a mount or holder which is securely attached to the vehicle.

ii. A television and video cassette recorder which are positioned inside a console or cabinet which is securely attached to the body of the vehicle. The television screen shall be at least three (3) measured diagonally when positioned inside an overhead console and at least five (5) inches otherwise.

iii. Beverages and beverage service amenities including with ice and glasses. The beverages and beverage service shall be positioned inside the passenger compartment and securely attached to the body of the vehicle.

The proposed extension of operations under CPCN No. 54699 is as follows:
Transportation of 
passengers, in charter service, 
between all points in the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
3. On February 19, 2019, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Go Alpine) and Home James Transportation Services. LTD (Home James) filed their Entry of Appearance and Petition of Intervention through counsel.  This filing attached Commission Authority No. 26246 held by Go Alpine and Commission Authority No. 16114 held by Home James.

4. On February 22, 2019, Ramblin’ Express Inc. (Ramblin’ Express) filed its Entry of Appearance and Notice of Intervention through counsel. This filing attached Commission Authority Nos. 55787, 47966, L275, 45392, and 47966 held by Ramblin’ Express.

5. On March 6, 2019, Presidential filed its Amendment to the Application. Under the amendment, the restrictively amended authority will read:

Transportation of 
passengers, in charter service, 
between all points in the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
RESTRICTIONS:
This authority is restricted against providing service:

(1)
from or to points in Central City, Black Hawk, and Cripple Creek Colorado, as well as points within a two-mile radius of each of said cities; and

(2)
from or to points in the Counties of Grand, Moffat and Routt, State of Colorado.
6. On March 11, 2019, Go Alpine and Home James filed their Notice of Conditional Withdrawal of Intervention (Notice). In the Notice Go Alpine and Home James state that if the amendment filed by Presidential is accepted by the Commission, they shall withdraw their interventions. 

7. On March 13, 2019, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

II. AMENDMENT 

8. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  The proposed amendment to the Application meets these standards.

9. The ALJ finds and concludes that the proposed amendment is restrictive in nature, is clear and understandable, and is administratively enforceable.

10. The restriction to the authority sought by Applicant (i.e., the amendment to the Application) will be accepted.

11. Accepting the amendment to the Application has two impacts.  First, the authority sought will be amended to conform to the restrictive amendment.  Second, the interventions of Go Alpine and Home James will be withdrawn.
III. LEGAL COUNSEL SELF/REPRESENTATION   

A. Legal Representation of Presidential

12. The undersigned ALJ also notes that the application of Presidential was not executed by an attorney.  

13. Presidential is not an individual and has not entered an appearance through counsel.  Under Rule 1201(b), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, a party in an adjudicatory proceeding before the Commission shall 
be represented by an attorney unless the party is an individual appearing for the sole purpose of representing her/his own interests or for purposes of representing the interests of a 
closely-held entity pursuant to § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found that if a party does not meet the criteria of this 
rule a non-attorney may not represent a party in such a proceeding.  See, e.g., Decisions 
No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.

14. Presidential indicated in its application that it has more than three owners therefore it is not a closely-held entity; i.e., that it has no more than three owners.  See, Rule 1201(b)(II), 4 CCR 723-1 and § 13-1-127(1)(a), C.R.S.  Therefore, it must be represented by counsel in the above captioned proceeding. 

15. Presidential is ordered to obtain an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
16. Presidential must obtain counsel, on or before close of business on April 12, 2019.

17. Presidential is advised that failure to have legal counsel file an entry of appearance on or before close of business on April 12, 2019, shall result in dismissal of its Application.  
IV. PREHEARING CONFERENCE
18. Given the procedural posture of the case, it is appropriate to hold a prehearing conference to address several issues.  The parties to this proceeding should be prepared to discuss all procedural and substantive issues, including, but not limited to, deadlines for witness lists, exhibits, and a date(s) for a hearing on the Application.  

19. Failure to appear for the prehearing conference may result in dismissal of the application or intervention.

20. A pre-hearing conference in this matter will be scheduled as ordered.

V. ORDER
A. It Is Ordered That:

1. A prehearing conference is scheduled in this matter as follows:


DATE:

April 18, 2019


TIME:

9:00 a.m.



PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. Presidential Limousine Inc., doing business as Presidential Worldwide Transportation shall have legal counsel file an entry of appearance on or before close of business on April 12, 2019. Failure to make the required filing shall result in the dismissal of the application.
3. The Parties shall be held to the advisements in this Decision.  

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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