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I. STATEMENT

1. On August 31, 2018, Public Service Company of Colorado (Public Service or Company) filed an Application seeking Commission approval of proposals contained in their 
2019/2020 Demand-Side Management (DSM) Plan application.  The Application was accompanied by pre-filed Direct Testimony and Attachments.

2. On September 4, 2018, the Commission issued a Notice of Application Filed establishing an intervention period lasting 30 days.
3. On September 10, 2018, Public Service filed a Motion for Extraordinary Protection of Highly Confidential Information.  This motion was granted by Decision 
No. R18-1040-I on November 20, 2018.
4. On September 13, 2018, the Colorado Energy Consumers (CEC) filed its Petition to Intervene.  The CEC states that it is an unincorporated association of corporations duly authorized and in good standing to transact business within Colorado. The CEC states that the application will substantially affect its pecuniary or tangible interests.
5. On September 17, 2018, the Colorado Office of Consumer Counsel (OCC) filed its Intervention, Entry of Appearance and Request for Hearing. The OCC states that it requests a hearing to determine if the 2019/2020 DSM Plan is just and reasonable and numerous other issues.

6. On September 28, 2018, the Southwest Energy Efficiency Project (SWEEP) filed its Motion to Intervene and Entry of Appearance. SWEEP is a regional non-profit interest group working to advance energy efficiency through advocacy, analysis, and education, including through partnerships with businesses, state and local governments, and other public interest groups. SWEEP states it has a direct and tangible interest in this proceeding. SWEEP will review Public Service’s 2019/2020 DSM Plan to ensure the proposed incentives, rebates, and outreach strategies for each product are well designed and will maximize energy savings and the Company’s DSM budget.

7. On October 1, 2018, Staff of the Colorado Public Utilities Commission (Staff) filed its notice of intervention by right. Staff states that it is concerned with a number of issues contained within Public Service’s 2019/2020 DSM Plan.

8. On October 3, 2018, the Colorado Energy Office (CEO) filed its Motion to Intervene by Right. The CEO states that Public Service’s 2019/2020 DSM Plan will impact the adoption of energy efficiency technologies and practices in the State of Colorado, which the CEO is statutorily charged to promote.

9. On October 3, 2018, the Energy Efficiency Business Coalition (EEBC) filed its Motion to Intervene. The EEBC is a Colorado non-profit corporation trade association. The EEBC states that it has a substantial pecuniary or tangible interest that may be affected by Public Service’s 2019/2020 DSM Plan.

10. On October 3, 2018, Energy Outreach Colorado (EOC) filed its Motion to Intervene. The EOC is a Colorado non-profit corporation. The EOC states that it has a substantial pecuniary or tangible interest that may be affected by Public Service’s 2019/2020 DSM Plan
11. On October 4, 2018, Western Resource Advocates (WRA) filed their Petition 
for Leave to Intervene. WRA is a non-profit conservation organization dedicated to protecting the land, air, and water of the West. WRA is concerned with the geographic targeting 
and the utilization of batteries for residential demand response contained in Public Service’s 2019/2020 DSM Plan.

12. On October 4, 2018, the Colorado Solar Energy Industries Association (COSEIA) filed its Petition for Leave to Intervene. COSEIA is a non-profit trade association which serves energy professionals, solar companies, and renewable energy users. COSEIA lists many areas which Public Service’s 2019/2020 DSM Plan will affect its association.

13. On October 9, 2018, Climax Molybdenum Company (Climax) filed its Motion to Intervene and Motion to Accept Pleading for Late Filing.  Climax states it operates the Climax and Henderson molybdenum mines and is a large retail electric customer and is interested 
in the issues that will be addressed in this proceeding because these issues may substantially affect their pecuniary and tangible interests. Public Service does not object to the late filing of the intervention.

14. On October 10, 2018, the Commission deemed the Application complete and referred this matter with its permissive interventions to an Administrative Law Judge (ALJ). 

15. On October 23, 2018, by Decision No. R18-0936-I, the undersigned ALJ found good cause to allow the interventions of the CEC, SWEEP, WRA, COSEIA, Climax, EEBC, and EOC.  This Decision also set a prehearing conference for November 8, 2018.

16. On October 30, 2018, the Sierra Club and Natural Resources Defense Council (SC/NRDC) filed a Motion for Late Intervention and to Accept Pleading for Late Filing (Motion for Late Intervention). 
17. On November 5, 2018, Public Service filed its Unopposed Filing Regarding Proposed Procedural Schedule and Unopposed Motion to Vacate the Prehearing Conference and for Waiver of Response Time (Motion). In the Motion, the parties stated that they have agreed to a procedural schedule and request the prehearing conference be vacated.   

18. On November 7, 2018, by Decision No. R18-0991-I, the Motion was granted and the proposed procedural schedule was adopted.
19. On November 7, 2018, Public Service filed its Motion for Extraordinary Protection of Highly Confidential Information (Motion for Extraordinary Protection). In the Motion for Extraordinary Protection, Public Service requests an order granting extraordinary protection to the Highly Confidential Information that the Company will produce in response to discovery requests propounded by the OCC in this proceeding and other disclosures of the same category of information, in whatever form or variation the information may be produced in this proceeding.
20. On November 15, 2018, by Decision No. R18-1018-I, the Motion for Late Intervention was granted.
21. On November 20, 2018, by Decision No. R18-1040-I, the Motion for Extraordinary Protection of Highly Confidential Information was granted.
22. On December 6, 2018, Public Service filed its Unopposed Motion for Leave to Amend the Application and File Supplemental Direct Testimony, Amend Procedural Schedule and Discovery Response Times, and Request for Waiver of Response Time (Motion to Amend).

23. On December 11, 2018, by Decision No. R18-1114-I, the Motion to Amend was granted.

24. On December 31, 2018, Public Service filed its Unopposed Motion for Variance and Request for Extension to File its Amended Application in this Proceeding and Waiver of Response Time (Unopposed Motion).  

25. On January 3, 2019, by Decision No, R19-0006-I, the Unopposed Motion was granted.

26. On January 7, 2019, Public Service filed its Amended Application for Approval of its Electric and Natural Gas DSM Plan for Calendar Years 2019 and 2020 (Amended Application).

27. On January 17, 2019, Public Service filed its Unopposed Motion to Amend the Procedural Schedule and Request for Waiver of Response Time (Unopposed Motion to Amend).

28. On January 22, 2019, by Decision No. R19-0083-I, the Unopposed Motion to Amend was granted.
29. On January 31, 2019, Public Service filed its Notice of Settlement and Unopposed Motion to Amend the Procedural Schedule and Request for Waiver of Response Time (Second Unopposed Motion to Amend).
30. On February 5, 2019, by Decision No. R19-0141-I, the Second Unopposed Motion to Amend was granted.  The procedural schedule was amended as set forth in Decision No. R19-0141-I.
31. On February 8, 2019, Public Service filed an Unopposed Joint Motion for Approval of the Unopposed Comprehensive Settlement Agreement without Modification (Joint Motion), as well as Attachment A, the Unopposed Comprehensive Settlement Agreement and attachments thereto (Settlement Agreement).
32. Subsequently, testimony in support of the Settlement Agreement was filed by WRA, the CEC, the SWEEP, the OCC, Staff, and Public Service. 

33. On February 14, 2019, by Decision No. R19-0168-I, the evidentiary hearing scheduled to commence in this matter on February 20, 2019, was vacated.
II. DISCUSSION

A. Testimony and Terms of the Settlement

34. On August 31, 2018, Public Service filed an Application for approval of its 
Electric and Natural Gas 2019/2020 DSM Plan in accordance with Decision No. C18-0417, and Rules 4750 through 4760, 4 Code of Colorado Regulations 723-4 (Gas DSM Rules).  Public Service filed an Amended Application on January 7, 2019.  Public Service requested approval 
of the following: (1) the Verified Amended Application; (2) the 2019/2020 DSM Plan; 
(3) the marginal energy cost output from the PLEXOS modelling; (4) the avoided cost value 
for DSM Geo-targeting; (5) the technical assumptions, including the deemed savings and 
net-to-gross (NTG) factors for DSM products as set forth in the Technical Reference Manual included as Appendix H to Attachment Revised SMW-1; and (6) the Company’s request for an alternative way to collect already approved lost net revenues through the DSM financial mechanism because decoupling will not be effective in 2019 as a result of the Commission’s Decision to dismiss the Company’s 2017 Electric Rate Case.  Public Service filed its Direct Testimony and Attachments with its Application.

35. The Settlement Agreement, attached to this Decision as Attachment A, memorializes the negotiated settlement among and between the Settling Parties. 
  It represents a full and complete resolution of all issues raised in this proceeding.  The Settling Parties assert that: (1) the compromises reflected in the Settlement Agreement are just, reasonable, and in the public interest; and (2) the 2019/2020 DSM Plan, as modified by the terms of the Settlement Agreement, is in the public interest.  Below is a summary of some of the terms agreed upon by the Settling Parties.

B. DSM Plan Energy Savings and Demand Reductions 

36. Public Service’s Amended Application proposed an electric energy efficiency portfolio to exceed the Commission’s recently established goals of 500 GWh of electric energy savings and 75 MW of demand reduction in Proceeding No. 17A-0462EG.  Specifically, the Company’s 2019/2020 DSM Plan was designed to achieve 507 GWh of electric energy savings and 90 MW of demand reduction in 2019; and 508 GWh of electric energy savings and 94 MW of demand reduction in 2020.  The gas DSM portfolio was designed to save 650,358 dekatherms in 2019, and 648,037 dekatherms in 2020.  

37. The Settling Parties agree to a 2019/2020 DSM Plan with a proposed electric energy efficiency portfolio that exceeds the Commission’s recently established goals of 500 GWh of electric energy savings and 75 MW of demand reduction in Proceeding 
No. 17A-0462EG, but less than the Company proposed in its Amended Application.  Specifically, the Settling Parties agree the 2019/2020 DSM Plan will include an electric energy savings goal of 502 GWh and 90 MW demand reduction goal for 2019; and an electric energy savings goal of 502 GWh and 92 MW demand reduction goal for 2020.  The Settling Parties also agree that the gas DSM portfolio for the 2019/2020 DSM Plan is designed to save 701,761 dekatherms in 2019, and 681,120 dekatherms in 2020.

38. The Company’s proposed Demand Response Program forecasts have not been modified as part of this Settlement Agreement and forecast to achieve the cumulative level of demand response established by the Commission in Proceeding No. 17A-0462EG.

39. The Settling Parties also agree that Public Service has both the discretion and the responsibility to manage the 2019/2020 DSM Plan products and budgets, as modified by the Settlement Agreement, in order to meet and attempt to exceed the electric energy savings and demand response goals established in Proceeding No. 17A-0462EG.

C. DSM Plan Budgets

40. Public Service’s Amended Application proposed a budget within the range directed by the Commission in Paragraph 97 of Decision No. C18-0417 in Proceeding 
No. 17A-0462EG which was issued on June 6, 2018. The Company proposed total expenditures on electric energy efficiency of $87.6 million in 2019, and $90.3 million in 2020.  The proposed budgets for natural gas DSM are $14.4 million in 2019, and $14.3 million in 2020.

41. The Settling Parties agree to a 2019/2020 DSM Plan with a proposed 
electric energy efficiency budget within the range directed by the Commission in 
Paragraph 97 of Decision No. C18-0417 in Proceeding No. 17A-0462EG.  Specifically, the 
2019/2020 DSM Plan, as modified by the Settlement Agreement, proposes total expenditures on electric energy efficiency of $92.4 million in 2019, and $93.4 million in 2020.
42. Pursuant to the Settlement Agreement, Public Service shall make best efforts to achieve the goals set forth in this portfolio without exceeding the approved $78 million budget, plus a 20 percent presumption of prudence for expenditures up to $93.6 million, as determined in Decision No. C18-0417 in Proceeding No. 17A-0462EG.  In the event Public Service believes it necessary to expend additional funds in order to meet the Commission’s energy efficiency goals set forth in Decision No. C18-0417, the Company agrees to engage in the five-step process set forth on pages 12 and 13 of the Settlement Agreement.

43. With respect to the budget for the natural gas DSM programs, Public Service anticipates spending $14.8 million in 2019, and $14.9 million in 2020.  The Settling Parties agree to these budgets, which are in excess of $12 million established in Decision No. C18-0417 in Proceeding No. 17A-0462EG, because the proposed budgets are consistent with Commission Rule 4753(k).
  
D. DSM Plan Modifications for 2019 and 2020
44. The Settling Parties agree that Public Service will make changes to certain aspects of certain DSM programs, products, and pilots included in the Amended Application for its 2019/2020 DSM Plan.  The agreed-upon changes are specifically set forth in subparts (i) through (xxi) of Section D of the Settlement Agreement.  Some of these changes are described below.

45. For instance, with respect to New Construction product, the Company agrees to do the following: (1) reduce the forecasted budget, energy savings, and demand reduction in 2020 for this business product in order to increase the Residential Energy Efficiency program budget; and (2) realign the participation between the Energy Design Assistance and Energy Efficient Buildings offerings within this product based on updated participation forecasts.
46. With respect to the Strategic Energy Management product, Pubic Service agrees to the following: (1) increase the forecasted budget, energy savings, and demand reduction for this product in 2019 and 2020; (2) expand the targeted customer segments beyond existing large customers to include small commercial and small industrial customers; (3) expand the 2019 cohort pilot offering described in the 2019/2020 DSM Plan, as modified by this Settlement Agreement, to a full offering in 2019 and 2020; and (4) discuss with interested parties the ongoing implementation of the Strategic Energy Management product.
47. With respect to the Energy Efficiency Financing product, the Company agrees to do the following: (1) redesign its website to highlight additional financing opportunities, including the Colorado Commercial Property Assessed Clean Energy program and the Colorado Residential Energy Upgrade loan program, for residential, commercial, and industrial customers; and (2) provide customers with information on financing, including updating all applicable product websites, including, Home Performance with ENERGY STAR®.

E. Additional Agreements by the Settling Parties
48. The additional agreements reached by the Settling Parties are specifically identified in subparts (i) through (xiii) in Section E of the Settlement Agreement.  For illustrative purposes, a few of these agreements are described below.

49. With respect to the Green Roof Ordinance, Public Service agrees to:  (1) promote the “Flexible Compliance Option - Energy Savings/Using Less Than Energy Code” option identified in the City of Denver’s Green Roof Ordinance, which may include the use of Company account managers and provide rebates for qualifying measures included in the 2019/2020 DSM Plan that are used to qualify with this option, and the Company commits to including in its tracking database information regarding outreach to affected customers and will report on these efforts in its DSM Status Report; and (2) apply the NTG ratio applicable to each product in which a customer participates.  The Settlement Agreement further states that the NTG ratio for each product will be determined through periodic evaluation and will reflect the Company’s influence on customer participation in energy efficiency products.

50. With respect to advanced grid intelligence and security, the Company agrees to meet with members of EEBC and other interested stakeholders in 2019, that have products, services, or ideas that may help the Company cost-effectively deliver value through the Company’s deployment of advanced metering infrastructure. Public Service further agrees to notify the intervening parties in Proceeding Nos. 18A-0606EG and 16A-0588E.
51. With respect to beneficial electrification, the Settling Parties agree that Public Service’s electric customers who switch from gas heating or water heating to electric heating or water heating will have access to the 2019/2020 DSM programs and incentives for electric technologies.  Public Service further agrees to provide testimony as part of its next DSM Plan to address its plans for beneficial electrification as applied to the DSM portfolio.
III. FINDINGS AND CONCLUSIONS

52. The parties have the burden of proving by a preponderance of the evidence that the Settlement is just and reasonable.
  In reviewing the terms of the Settlement Agreement, the ALJ applied the Commission’s direction and policy with respect to review of settlement agreements as found in, e.g., Decision No. C06-0259 in Proceeding No. 05S-264G issued March 20, 2006.
53. The Commission has an independent duty to determine matters that are within the public interest.  See Caldwell v. Public Utilities Commission, 692 P.2d 1085, 1089 (Colo. 1984).  
54. The undersigned ALJ has reviewed the Direct Testimony filed by Public Service and the Answer Testimony filed by the intervenors, with their respective exhibits.  The ALJ has duly considered the positions of all parties in this matter. 
55. The ALJ has also considered the recitations of the Settling Parties made in the Joint Motion, the Settlement Agreement, and the Supplemental Testimony.
56. Based on the entire record, the ALJ finds that approval of the 
2019/2020 DSM Plan, as modified by the terms of the Settlement Agreement, is in the public interest.
57. The ALJ further finds that the parties have established by a preponderance of the evidence that the Settlement Agreement is just, is reasonable, and should be accepted by the Commission.  Based on the discussion above, it is in the public interest to establish energy savings goals at the meter of 502 GWh in 2019, and 502 GWh in 2020.  Further, demand reduction goals at the meter shall be established at 90 MW for 2019, and 92 MW for 2020.  It is also in the public interest to establish gas savings goals of 701,761 dekatherms in 2019, and 681,120 dekatherms in 2020.
IV. ORDER

A. The Commission Orders That:

1. The Unopposed Joint Motion for Approval of the Unopposed Comprehensive Settlement Agreement Without Modification filed by the Settling Parties
 on February 8, 2019, is granted.

2. The Unopposed Comprehensive Settlement Agreement and attachments thereto (Settlement Agreement), attached to and incorporated into this Decision as Attachment A, is approved.  

3. The Amended Application filed by Public Service on January 7, 2019, seeking approval of its Electric Demand Side Management (DSM) Plan for program years 2019 and 2020, is granted, as modified by the Settlement Agreement.

4. Public Service shall comply with the Settlement Agreement and this Decision as discussed above.

5. Public Service shall use its best efforts to achieve, at a minimum, the DSM goals (or targets) in 2019 and 2020, consistent with the Settlement Agreement and this Decision.

6. Public Service shall make the filings and reports that it agreed to make, as those filings and reports are described in the Settlement Agreement and this Decision.
7. Public Service shall implement the processes and programs and shall give the notices that it agreed to give, as those processes and programs and notices are described in the Settlement Agreement and this Decision.  
8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within ten calendar days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The interventions of EEBC and EOC were also granted.  See the Errata Notice for Decision �No. R18-0936-I (mailed October 25, 2018).  Additionally, by Decision No. R18-1018-I (mailed November 15, 2018), the late intervention of SC/NRDC was granted.  


� The Settling Parties are Public Service, Staff, the OCC, the CEO, the CEC, Climax, EEBC, EOC, the SWEEP, WRA, and SC/NRDC.  The Settlement Agreement states that the only other Party to this proceeding is the COSEIA, and they do not object.


� Rule 4753(k) states, in relevant part, “[a] utility may spend more than the annual expenditure target established by the Commission up to 25 percent over the target, without being required to submit a proposed DSM plan amendment.”


� Section 13-25-127(1), C.R.S., and Rule 4 Code of Colorado Regulations 723-1-1500 of the Commission’s Rules of Practice and Procedure, establish the burden of proof for a party which asks the Commission to adopt its advocated position.  Decision No. C06-0786, Proceeding No 05A-072E issued July 3, 2006 at ¶ 40 and n.23.


� The Settling Parties are Public Service Company of Colorado (Public Service), Staff of the Colorado Public Utilities Commission, the Colorado Office of Consumer Counsel, the Colorado Energy Office, the Colorado Energy Consumers, Climax Molybdenum Company, the Energy Efficiency Business Coalition, Energy Outreach Colorado, the Southwest Energy Efficiency Project, Western Resource Advocates, and Sierra Club and Natural Resources Defense Council.  The Settlement Agreement states that the only other Party to this proceeding is the Colorado Solar Energy Industries Association, and they do not object.
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