Before the Public Utilities Commission of the State of Colorado

Decision No. R19-0217-I
PROCEEDING No. 18A-0809R

R19-0217-IDecision No. R19-0217-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING18A-0809R NO. 18A-0809R
IN THE MATTER OF THE APPLICATION OF THE CITY OF LOUISVILLE FOR AUTHORITY TO INSTALL 4-QUADRANT RAILROAD GATES WITH FLASHING LIGHTS, BELLS, CONSTANT WARNING TIME CIRCUITRY, AND NEW SIGNAL CABIN AT TRACKS OWNED BY BNSF RAILWAY COMPANY CROSSING SOUTH BOULDER ROAD, USDOT NO. 244804N, IN BOULDER COUNTY, STATE OF COLORADO.
INTERIM DECISION OF
ADMINISTRATIVE LAW JUDGE
melody mirbaba
GRANTING UNOPPOSED MOTION TO FILE 
SECOND AMENDED NOTICE OF INTERVENTION
Mailed Date:  
March 5, 2019
I. STATEMENT

1. On November 16, 2018, the City of Louisville (City) filed the above-captioned proceeding with the Colorado Public Utilities Commission seeking an order authorizing the installation of 4-quadrant railroad gates with flashing lights, bells, constant warning time circuitry, and new signal cabin, at the South Boulder Road crossing of BNSF Railway Company (BNSF) tracks in Boulder County, State of Colorado. 

2. On December 19, 2018, BNSF filed a Notice of Intervention as of Right. And, on December 20, 2018, BNSF filed an Amended Notice of Intervention as of Right. On March 1, 2019, BNSF filed an Unopposed Motion for Second Amended Notice of Intervention as of Right (Unopposed Motion) and the related Second Amended Notice of Intervention as of Right (Second Amended Intervention). 

3. The Unopposed Motion seeks leave to file the Second Amended Intervention, per Rule 1309 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1. BNSF states that the Second Amended Intervention should be permitted because: it provides more specific information and details about issues to be addressed at the April 15, 2019 hearing; the request to amend is unopposed; and neither party will be prejudiced by allowing the amended intervention filing.
4. The Second Amended Intervention provides more information about BNSF’s objections to the Application, which may assist the parties in a more efficient evidentiary presentation at the April 15, 2019 hearing. It also provides the City with more specific notice of the issues that BNSF may raise at the hearing with ample time for the City to prepare for the hearing. The Administrative Law Judge concludes that no parties will be prejudiced by allowing the Second Amended Intervention, particularly given that the City does not object to the Commission accepting the filing and that there is ample time prior to the hearing. BNSF’s Unopposed Motion will be granted and the Second Amended Intervention will be accepted. 

II. order

A. It Is Ordered That:

1.
BNSF Railway Company’s (BNSF) Unopposed Motion for Second Amended Notice of Intervention as of Right is granted. 

2.
BNSF’s Second Amended Notice of Intervention as of Right filed on March 1, 2019 is accepted.  

3.
This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MELODY MIRBABA
________________________________
                     Administrative Law Judge
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