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I. STATEMENT

1. This Decision grants the Unopposed Motion to Stay Procedural Schedule (Unopposed Motion), timely filed by Colorado Natural Gas, Inc. (CNG) on February 13, 2019, and it stays the adopted procedural schedule in part, as described in this Decision.  This Decision also retains the due date of March 28, 2019 for filing a written settlement agreement, as well as the hearing date of April 4, 2019 at 9:00 a.m. for a hearing, if necessary, on a filed settlement agreement.   
A. Procedural History.  

2. On November 16, 2018, CNG filed with the Commission an Application requesting an order from the Commission approving a meter sampling program and waiving Rule 4304(d) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.  
3. On November 16, 2018, the Commission issued a Notice of Application Filed, establishing deadlines for the filing of motions to intervene and requests for a hearing on Monday, December 17, 2018, and for Trial Staff of the Commission (Staff) to file a notice of intervention on Monday, December 24, 2018.
  
4. The Colorado Office of Consumer Counsel (OCC) timely filed its Notice of Intervention of Right and Entry of Appearance on December 17, 2018.  Staff timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1401, and Request for Hearing on December 20, 2018.   
5. CNG, OCC, and Staff are the only Parties to this Proceeding.  

6. The procedural history of the above captioned proceeding is recited in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Decision into context.
7. On January 22, 2019, on behalf of the Parties, counsel for CNG reported to the Administrative Law Judge (ALJ) that the Parties had negotiated a consensus procedural schedule and hearing date, and requested that they be adopted.  
8. Decision No. R19-0091-I (mailed on January 23, 2019) adopted the consensus procedural schedule and set the hearing, as follows:  

a)
CNG’s Direct Testimony and Exhibits will be filed and served on the other Parties no later than February 13, 2019;
b)
Answer Testimony and Exhibits of OCC and Staff will be filed and served on the other Parties no later than March 13, 2019;
c)
CNG’s Rebuttal Testimony and Exhibits will be filed and served on the other Parties no later than March 27, 2019;
d)
The Evidentiary Hearing was set for April 4, 2019 at 9:00 a.m.; 
e)
Simultaneous Statements of Position will be filed and served on the other Parties no later than April 11, 2019; 
f)
The standard discovery procedures and timeframes set forth in Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1, will apply, except that responses to written discovery requests related to CNG’s Rebuttal Testimony and attachments will be due three days after service of those discovery requests on counsel for CNG; and
g)
Should the Parties negotiate stipulations or a settlement agreement, written stipulations and/or a settlement agreement should be filed no later than March 28, 2019.  

9. On February 12, 2019, CNG filed an Amended Application for Approval of Gas Meter Sampling Program and for Waiver of Rule 4304(d) (Amended Application).  The Amended Application results from settlement negotiations between CNG, OCC, and Staff.  CNG has agreed to restrictively amend the Application to provide for a revised statistical sampling program.  

10. On February 13, 2019, CNG filed the Unopposed Motion, seeking a stay of the procedural schedule in anticipation of the filing, and disposition, of a Stipulation and Settlement Agreement (Settlement Agreement) being negotiated by the Parties.  Staff and OCC do not oppose the Unopposed Motion.
  

B. Staying the Procedural Schedule in Part.  

The Unopposed Motion states that CNG, Staff, and OCC are preparing a Settlement Agreement resolving all issues which have been, or could have been, raised in this Proceeding.  Once it is finalized and signed, the Settlement Agreement will be filed with the 

11. Commission for approval.  Since CNG’s Direct Testimony and Exhibits must be filed no later than February 13, 2019, CNG seeks a stay of the procedural schedule in order to focus on finalizing and filing the signed written Settlement Agreement.  The Parties ask to retain the April 4, 2019 hearing date for a hearing on the Settlement Agreement, if necessary.
 

12. Time is of the essence for the ALJ to rule on the Unopposed Motion.  On February 13, 2019, soon after receiving and reviewing the Unopposed Motion, the ALJ advised counsel for the Parties informally by electronic mail that the Unopposed Motion will be granted and the procedural schedule will be stayed pending filing and disposition of the Settlement Agreement.  

13. The Unopposed Motion states good cause and will be granted.  The procedural schedule will be stayed in part, as set forth in this Decision.  

14. Response time to the Unopposed Motion will be waived.  

15. The procedural schedule adopted in Decision No. R19-0091-I will be stayed pending filing and disposition of the Settlement Agreement, and until further order of the ALJ; except that the due date of March 28, 2019 for filing the Settlement Agreement will be retained and the hearing date of April 4, 2019 at 9:00 a.m. will be reserved for a hearing on the Settlement Agreement, if the ALJ deems a hearing necessary.  

16. If the ALJ determines that a hearing on the Settlement Agreement is not necessary, the April 4, 2019 hearing date will be vacated.
II. ORDER
A. It Is Ordered That:

1. The hearing in this Proceeding remains scheduled for a hearing on a filed settlement agreement, as follows:
DATE:

April 4, 2019
TIME:

9:00 a.m.

PLACE:
Commission Hearing Room B
 


1560 Broadway, 2nd Floor
 


Denver, Colorado

2. The Unopposed Motion to Stay Procedural Schedule, filed by Colorado Natural Gas, Inc. (CNG) on February 13, 2019, is granted.

3. Response time to the Unopposed Motion to Stay Procedural Schedule is waived.  

4. The due date of March 28, 2019 for the Parties to file any written stipulations or settlement agreements shall be retained.  
5. The following adopted procedural schedule shall be stayed pending the Parties’ filing and disposition of the Settlement Agreement and issuance of future Decisions by the Administrative Law Judge:  

a.
CNG’s due date of February 13, 2019 for filing Direct Testimony and Attachments;
b.
The due date of March 13, 2019 for filing Answer Testimony and Attachments by the Colorado Office of Consumer Counsel and the Trial Staff of the Public Utilities Commission;
c.
The due date of March 27, 2019 for CNG to file Rebuttal Testimony and Attachments;
e.
The due date of April 11, 2019 for filing simultaneous Statements of Position; and 

f.
Discovery procedures and time frames, pursuant to Rule 1405 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and Decision No. R19-0091-I (mailed on January 23, 2019), pending issuance of a future Interim Decision by the Administrative Law Judge. 
6. Future procedural rulings may be made in subsequent Interim Decisions. 

7. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Since the 30-day deadline for interventions, pursuant to the Notice and to Rule 1401 of the Rules of Practice and Procedure, 4 CCR 723-1, fell on Sunday, December 16, 2018, the intervention deadline was extended by operation of law until the next business day, or until Monday, December 17, 2018.  Similarly, Staff’s intervention deadline fell on Sunday, December 23, 2018, so the deadline was extended by operation of law until Monday, December 24, 2018.  Section 40-6-121, C.R.S.


�  Unopposed Motion, p. 1.


�  Unopposed Motion, pp. 1 and 2.
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