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I. STATEMENT

1. By Decision No. C17-0750, issued September 14, 2017, City of Boulder’s (Boulder or the City) Third Supplemental Verified Application was granted, in part and with conditions, and denied, in part.
2. The City was ordered, in part, to file a designation of assets for transfer outside of the six sub-stations at issue in the proceeding, subject to conditions:

To secure final approval of the designation of these assets for transfer, Boulder shall: (1) file an agreement(s) reached between Boulder and Public Service Company of Colorado (Public Service) that provides Public Service permanent non-exclusive easements and other necessary real property rights for the location of Public Service’s electric facilities within Boulder’s city limits that are necessary for Public Service to provide service to its customers after separation; (2) correct the errors and omissions from the list of assets for transfer outside of the substations and resubmit the revised list of assets for final approval; and (3) file an agreement (or multiple agreements) between Boulder and Public Service that address(es) the payment by Boulder to Public Service of the costs incurred by Public Service to effectuate the separation of the systems. 
Decision No. C17-0750 at pp. 88-89.
3. Parties were afforded an opportunity to request a hearing as to whether the City’s filing complies with Decision No. C17-0750, no later than 30 days after Boulder’s filing being submitted.

4. On October 26, 2018, Boulder and Public Service Company of Colorado filed 
the Joint Notice of Filing of Permanent Easement Agreement, Cost Agreements, and Corrected List of Assets Outside Substations and Boulder’s Report Regarding the Commencement of Condemnation Proceedings was filed.
5. On November 16, 2018, the City of Boulder’s Motion for Final Approval of Designation of Assets Outside Substations for Transfer (Final Approval Motion) and the City of Boulder and Public Service Company of Colorado’s Motion for Modification of Certain Provisions of Paragraphs 155 and 156 of Decision No. C17-0750 (First Joint Motion for Decision Modification) were filed.

6. On November 19, 2018, the second Joint Motion of the City of Boulder and Public Service Company of Colorado for Modification of Paragraph 162 of Decision C17-0750 to Start the 30-Day Time Period with Boulder’s Filing of Its Motion for Final Approval of Designation of Assets Outside Substations for Transfer which was filed on November 16, 2018.

7. By Decision No. C19-0004-I, the Commission granted certain requested relief.  December 17, 2017 was established as a deadline to request a hearing in accordance with Decision No. C17-0750 and to file responses to the Final Approval Motion and the First Joint Motion for Decision Modification.  The Commission also granted the second Joint Motion for Decision Modification filed on November 19, 2018.

8. On December 17, 2018, Staff’s Request for Hearing was filed.  Staff of the Commission (Staff) requests that a status conference be scheduled to discuss: (1) Boulder Ordinance 8302; and (2) the status of the design and configuration of the post-separation substations in Boulder.

9. On December 17, 2018, the IBM Response, Request for Hearing, Request for Clarification, and Request for Status Conference was filed.  Addressing the Final Approval Motion and the First Joint Motion for Decision Modification,  
IBM requests the Commission: (1) grant a hearing on the list of assets and property identified outside the substations for the limited purpose of receiving evidence with respect to whether Boulder plans to take any assets that directly impact IBM’s facility; (2) issue clarification from the Commission confirming that Boulder does not have Commission approval at this time to move forward with seeking to condemn assets and property inside the substations, particularly Substation F; (3) issue clarification concerning what procedural steps Boulder must take prior to initiating the acquisition process with respect to assets and property within substations, and particularly, Substation F; and, (4) prior to issuing a decision on the Motions, IBM requests the Commission convene a status conference to establish the procedures for addressing these, and any other relevant issues. 
IBM Response at p. 15.  (Emphasis Omitted)
10. On December 17, 2018, Tri-State Generation and Transmission Association, Inc.’s Response, Request for Clarification, and Request for Status Conference was filed.  Tri-State concurs with IBM’s request that the Commission: (1) clarify that Boulder does not yet have Commission approval to condemn assets and property located inside substations, particularly Substation F; (2) clarify the required procedure Boulder must comply with before acquiring assets and property within substations, particularly Substation F; and (3) hold a status conference to establish the procedures for addressing these issues.

11. Parties timely requested a hearing on all or parts of Boulder’s filing in accordance with Decision No. C17-0750.  The matter was referred to an Administrative Law Judge (ALJ) for preparation of a “recommended decision on whether Boulder has satisfactorily met the conditions and whether the Commission approves the assets for transfer outside the substations.”  Decision No. C17-0750 at p. 89.

12. By Decision No. R19-0010-I issued January 4, 2019, a prehearing conference was scheduled to be held in this matter for January 15, 2019.  At the scheduled time and place, the prehearing conference was convened.  During the prehearing conference, several issues and concerns were addressed regarding the scope of referral to the undersigned ALJ and various procedural matters. After consideration of all requests, proposals, and argument, a procedural schedule will be adopted to govern this matter as ordered below.

13. The procedural posture of referred matters is initially noted.  Requests for hearing were filed in response to Decision No. C17-0750 as provided therein.  However, pending requests for relief are beyond on whether Boulder has satisfactorily met the conditions in the decision.  Matters outside of such scope must be separately addressed by the Commission.  In absence of further Commission action or clarification, procedures will be addressed to determine whether the compliance filing meets the requirements of Decision No. C17-0750.  The remainder of all pending requested relief must be addressed by the Commission when ripe and determined appropriate.

14. During the course of the prehearing conference, the City agreed to forthwith file, as confidential, the asset list and the property list including reception numbers.  Since Boulder having done so prior to issuance of this Decision, it will not be addressed further.

15. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://www.dora.colorado.gov/puc) and in hard copy from the Commission.

II. order

A. It Is Ordered That:

1. A hearing in this proceeding is scheduled as follows:

DATES:
February 25 and 26, 2019
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado
2. Any proponent that the City of Boulder, Colorado has complied with Decision No. C17-0750 shall file copies of its exhibits that it will present at hearing during its direct case no later than January 29, 2019.  Any amended, supplemented, or corrected version of an exhibit previously filed in this proceeding shall identify modifications to the prior version (e.g., redlining).

3. Any opponent shall file their exhibits to be presented at hearing no later than February 12, 2019.

4. Responses to discovery shall be served within three business days.  These time periods are subject to reasonable accommodation by agreement of the party propounding discovery and the party responding thereto.

5. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue. Any response to the motion to compel shall be filed within three business days. Any motion or response shall either be filed through the Commission’s 
E-Filings system or served electronically by email in addition to any other means. A hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.

6. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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