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I. statement
1. The Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking (NOPR) to amend Rules Regulating Telecommunications Services and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations (CCR)  723-2, Rules Regulating Electric Utilities contained in 4 CCR 723-3, Rules Regulating Gas Utilities and Pipeline Operators contained in 4 CCR 723-4, Rules Regulating Water, and Combined Water and Sewer Utilities contained in 4 CCR 723-5, and Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings contained in 4 CCR 723-7, on November 14, 2018. 

2. Sections 24-4-103(12.5)(a)(I) through (V), C.R.S., permits incorporation by reference within adopted rules, subject to specific criteria. The rule language proposed through this NOPR makes clear where copies of the code, standard, guideline, or rule incorporated is available from the originally issuing organization or association, including specific, online Uniform Resource Locator (URL) addresses where incorporated documents can be found.
3. The rulemaking was narrow in scope and included only five specific Commission rules that address incorporations by reference. This includes Rule 2008, 4 CCR 723-2, of the Rules Regulating Telecommunications Services and Providers of Telecommunications Services; Rule 3008, 4 CCR 723-3, of the Rules Regulating Electric Utilities; Rule 4008, 4 CCR 723-4, of the Rules Regulating Gas Utilities and Pipeline Operators; Rule 5008, 4 CCR 723-5, of the Rules Regulating Water, and Combined Water and Sewer Utilities; and Rules 7008 and 7342, 4 CCR 723-7, of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings. Each of these rules incorporates complex regulations that would be both unduly cumbersome and inexpedient to repeat verbatim in the Commission’s rules. The references identify the incorporated regulations, including the specific year published, and identify all incorporated information as available at the Commission.
4. The Commission’s Rules Regulating Transportation by Motor Vehicle Rule 6000, 4 CCR 723-6, et seq., are updated through a separate rulemaking and recently proposed language consistent with the suggested revisions in this rulemaking for incorporations by reference. See Proceeding No. 17R-0796TR.
5. Other industry rules do not include incorporations by reference.

6. The Commission proposed rule amendments as follows: Rules 723-2-2008, 
723-3-3008, 723-4-4008, 723-5-5008, and 723-7-7008 and 7342 to include the website URL address of the organization or association that originally issued any regulations incorporated into Commission rules.
7. The Commission invited comments from interested participants and suggested rule revisions included in legislative format.
8. The matter was set for a hearing to be held on December 17, 2018 and referred to an Administrative Law Judge (ALJ) for a recommended decision. 

9. No comments to the proposed rules were filed. 

10. A hearing was held on December 17, 2018. No one appeared at the hearing. 

11. The ALJ did not believe further hearings were necessary.

12. Being fully advised in this matter and consistent with the discussion below, in accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision. 

13. With no comments either filed or presented at the hearing, the proposed rules shall be adopted without any change.

II. ORDER

A. The Commission Orders That:  

1. The Rules Regulating Telecommunications Services and Providers of Telecommunications Services contained in 4 Code of Colorado Regulations (CCR) 723-2, Rules Regulating Electric Utilities contained in 4 CCR 723-3, Rules Regulating Gas Utilities and Pipeline Operators contained in 4 CCR 723-4, Rules Regulating Water, and Combined Water and Sewer Utilities contained in 4 CCR 723-5, and Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings contained in 4 CCR 723-7, contained in redline and strikeout format attached to this Recommended Decision as Attachment A are adopted.
2. The proposed rules in legislative (strikeout and underline) format (Attachment A), are available through the Commission’s E‑Filings system
 at: 
https://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=18R-0784ALL.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

5. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

6. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� From the Electronic Filings (E-Filings) system page (� HYPERLINK "https://www.dora.state.co.us/pls/efi/EFI.homepage" �https://www.dora.state.co.us/pls/efi/EFI.homepage�), the rules can also be accessed by selecting “Search” and entering this proceeding number (18R-0784ALL) in the “Proceeding Number” box and then selecting “Search”.  
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