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I. STATEMENT

1. On October 1, 2018, Black Hills Colorado Electric Inc., doing business as Black Hills Energy (Black Hills) filed an Application seeking Commission approval of its Residential Time-Of-Day Rate Pilot Program (RTOD Pilot Program).
2. On October 2, 2018, the Commission issued a Notice of Application establishing an intervention period lasting 30 days. 
3. On October 9, 2018, Staff of the Colorado Public Utilities Commission (Staff) filed its notice of intervention by right. Staff states that it is concerned with a number of issues contained within Black Hills’ RTOD Pilot Program.

4. On October 10, 2018, the Colorado Office of Consumer Counsel (OCC) filed its Intervention, Entry of Appearance and Request for Hearing. The OCC states that it requests a hearing to determine if Black Hills’ RTOD Pilot Program is just and reasonable and numerous other issues.
5. On October 30, 2018, the Colorado Energy Office (CEO) filed its Motion to Intervene by Right. The CEO states that Black Hills’ RTOD Pilot Program will impact customer investment in distributed generation and energy efficiency improvements in the State of Colorado which the CEO is statutorily charged to promote.

6. On October 30, 2018, the Board of County Commissioners of the County of Pueblo Colorado (Pueblo County), filed its Motion to Intervene, Request for a Hearing and Entry of Appearance. Pueblo County states that Black Hills’ RTOD Pilot Program will have direct and substantial impacts on Pueblo County as a large Black Hills electric utility customer and its constituents, many of whom are also Black Hills customers. 

7. On October 31, 2018, Energy Outreach Colorado (EOC) filed its Motion to Intervene. The EOC is a Colorado non-profit corporation. The EOC states it seeks to intervene in this proceeding to support inclusion of the low-income hold harmless pilot design element and to otherwise ensure that the Black Hills’ RTOD Pilot Program is designed and implemented in such a way as to minimize the negative impacts and optimize the benefits to low-income customers.
8. On November 1, 2018, Western Resource Advocates (WRA) filed their Petition for Leave to Intervene. WRA is a non-profit conservation organization dedicated to protecting the land, air, and water of the West. WRA states that Black Hills’ RTOD Pilot Program will directly impact WRA’s substantial, tangible interest in reducing the environmental impact of electricity generation. 

9. On November 7, 2018, the Commission deemed the Application complete and referred this matter with its permissive interventions to an Administrative Law Judge (ALJ). 

10. The undersigned ALJ finds good cause to allow the interventions of Pueblo County, EOC, and WRA. 

II. TIME FOR COMMISSION DECISION

11. On November 7, 2018, the Commission deemed the Application complete.

12. When it filed the Application, Black Hills filed its direct testimony and exhibits in support of the Application.  Absent an Order enlarging the time for Commission decision, 
§ 40-6-109.5(1), C.R.S., provides that the Commission decision in this matter should issue within 120 days of the date on which the Application is deemed complete.  
13.  The ALJ finds that additional time for Commission decision is required in this matter.  Accordingly and pursuant to § 40-6-109.5(1), C.R.S., the ALJ will extend the time for Commission decision in this matter an additional 90 days.  Thus, absent a further enlargement of time by the Commission
 or Applicant’s waiver of § 40-6-109.5, C.R.S., a Commission decision on the Application should issue on or before June 5, 2018.

III. PREHEARING CONFERENCE.

14. A prehearing conference is necessary to discuss the matters identified below and to establish a procedural schedule and hearing dates in this matter.  The ALJ will schedule a prehearing conference in this matter for November 29, 2018.  

15. At the prehearing conference, the Parties must be prepared to discuss:  (a)  the date by which Intervenors will file its Answer testimony and exhibits; (b) the date by which Applicant will file its rebuttal testimony and exhibits; (c) the date by which each party will file its corrected testimony and exhibits; (d) the date by which each party will file its prehearing motions; (e) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (f) the date by which the Parties will file any stipulation or settlement reached; (g) dates for the evidentiary hearing; and (h) the date by which each party will file its post-hearing statement of position, to which no response will be permitted.   

16. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 of the Commission’s Rules of Practice and Procedure are not sufficient.  

17. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rule 4 CCR 723-1-1100 are not adequate.  This discussion will include the treatment of information for which extraordinary protection may be sought.  

18. At the prehearing conference, a party may raise any additional issue.  

19. The ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule and evidentiary hearing.  The Parties must consult prior to the prehearing conference with respect to the matters to be discussed at the prehearing conference.  The ALJ encourages the Parties to present, if possible, a procedural schedule and hearing dates that are satisfactory to all Parties.  

20. If the Parties reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.

IV. ORDER

A. It Is Ordered That:

1. A prehearing conference in this matter is scheduled as follows:  

DATE:
November 29, 2018  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. The Motion to Intervene filed by the Board of County Commissioners of the County of Pueblo Colorado, is granted.

3. The Motion to Intervene filed by Energy Outreach Colorado, is granted.
4. The Motion to Intervene filed by Western Resource Advocates is granted.
5. If the Parties reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference
6. The Parties shall be held to the advisements in this Decision.  

7. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Section 40-6-109.5(4), C.R.S., allows the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary circumstances.  
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