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I. STATEMENT

1. This Interim Decision orders the Colorado Department of Transportation (CDOT or Applicant) to file certain information to supplement its Application in this Proceeding.  

A. Procedural History.

2. On May 18, 2018 CDOT, on behalf of the County of Weld, filed an Application requesting authority to abolish the crossing of Weld County Road 46 with the tracks of the Union Pacific Railroad Company (UPRR) at railroad milepost 43.67 of the Greeley Subdivision, National Inventory No. 804354S, near the Town of La Salle, Weld County, State of Colorado (Crossing).
3. The procedural history of the above-captioned proceeding is set forth in detail in Decisions previously issued in this Proceeding and is repeated here as necessary to put this Interim Decision into context.
4. On June 4, 2018, the Commission mailed notice of this Application (Notice) to all interested parties, including the adjacent property owners identified in the Application.  The Notice required all intervention pleadings, except for Commission Staff, to be filed within 30 days after the date of the Notice, or no later than July 5, 2018.
   

5. On July 5, 2018, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR intervenes by right, but does not contest or oppose the Application.  UPRR’s intervention by right was acknowledged in Decision No. R18-0668-I (mailed on August 10, 2018).  

6. The Commission deemed the Application complete within the meaning of 
§ 40-6-109.5, C.R.S., on July 19, 2018, and referred it to an Administrative Law Judge (ALJ) for disposition of interventions, determination for the need for a public hearing, and determination of the merits of the Application.
  The Proceeding was subsequently assigned to the undersigned ALJ.  

7. On August 15, 2018, counsel for Weld County entered his appearance.

8. Applicant and UPRR are the only parties to this Proceeding.  

9. Decision No. R18-0668-I (mailed on August 10, 2018) scheduled a public comment hearing in Greeley, Colorado for September 11, 2018 at 4:00 p.m.  The public comment hearing was held as scheduled.  A total of four residents of Weld County presented public comments.  

B. Supplement to the Application. 

10. The instant Application is one of several applications filed with the Commission by CDOT involving abolishing and closing of certain crossings of county roads with the tracks of the UPRR in Weld County, Colorado.
  

11. In Proceeding Nos. 18A-0318R and 18A-0319R, ALJ Conor F. Farley ordered CDOT to file certain supplemental information by August 31, 2018.
  The ALJ finds that the additional information filed in Proceeding Nos. 18A-0318R and 18A-0319R would lead to more clarity and to a better understanding of the Application in the instant Proceeding.  Therefore, the ALJ will order CDOT to supplement the instant Application with similar additional information.  

12. CDOT will be ordered to include in the Supplement a more detailed description of the requested abolishment of the Crossing and the circumstances surrounding it, including, but not limited to, the background and events that led to the “Collective Agreement” referenced in the Application, a more detailed description of the Collective Agreement and why the abolishment of the Crossing and other crossings is proposed in it, the outreach and public education conducted by the parties and Weld County concerning the Collective Agreement and the proposed abolishment of the Crossing at issue in this proceeding and other crossings, and a detailed explanation concerning why the proposed abolishment of the Crossing satisfies the applicable legal standard.  The Supplement described herein must be filed by CDOT no later than October 5, 2018.  

13. CDOT shall serve the Supplement on counsel for UPRR and Weld County when it files the Supplement with the Commission.  

14. Other procedural matters may be addressed in subsequent interim decisions. 
II. ORDER

A. It Is Ordered That:

1. Consistent with the discussion above in Section I.B of this Interim Decision, the Colorado Department of Transportation shall file a Supplement to its Application no later than October 5, 2018.  The Supplement shall include the following:  (1) a more detailed description of the requested abolishment of the Crossing and the circumstances surrounding it, including, but not limited to, the background and events that led to the “Collective Agreement” referenced in the Application; (2) a more detailed description of the Collective Agreement and why the abolishment of the Crossing and other crossings is proposed in it; (3) the outreach and public education conducted by the parties and Weld County concerning the Collective Agreement and the proposed abolishment of the Crossing at issue in this proceeding and other crossings; and (4) a detailed explanation concerning why the proposed abolishment of the Crossing satisfies the applicable legal standard.  

2. This Decision is effective upon its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Since the 30-day deadline under the Notice fell on July 4, 2018, a State Holiday, the intervention deadline was extended by operation of law until July 5, 2018.  Section 40-6-121, C.R.S.


�  See Decision No. C18-0582-I (mailed on July 24, 2018).  


�  See e.g., Proceeding Nos. 18A-0315R, 18A-0318R, and 18A-0319R.


�  See Decision No. R18-0720-I (mailed on August 22, 2018) in Proceeding No. 18A-0318R and Decision No. R18-0721-I (mailed on August 22, 2018) in Proceeding No. 18A-0319R.  The applications in those proceedings also had notice defects which required that the applications be re-noticed.  The instant Application does not contain similar notice defects and is not required to be re-noticed.  
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