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I. BY THE COMMISSION

A. Statement

1. On August 31, 2018, Qwest Corporation, doing business as CenturyLink QC (CenturyLink) filed, on behalf of all the Settling Parties,
 a Motion requesting an order approving the Stipulation and Settlement Agreement (Settlement), attached as Exhibit 1 to the Motion. 

Through this Decision, the Hearing Commissioner acknowledges and appreciates the parties’ hard work and efforts which culminated in the Settlement. In order to develop a record that supports a recommended decision, the Hearing Commissioner requires pre-filed 

2. written testimony supporting the Settlement and addressing certain questions, consistent with the discussion below.  The required testimony shall be filed no later than 5:00 p.m., on October 12, 2018.
  

B. Discussion

3. On July 13, 2017, CenturyLink filed Advice Letter No. 3157 for an initial tariff regarding Next Generation 911 ESInet services (NG9-1-1 Service). The matter was referred to Commissioner Wendy Moser by Decision No. C17-0654, issued August 11, 2017. 

4. Parties in this proceeding sought multiple extensions to the procedural schedule. In connection with the numerous decisions permitting extension of the procedural schedule, CenturyLink amended the proposed effective date of the tariff to August 16, 2018.  Pursuant to § 40-6-111(1)(b), C.R.S., the statutory suspension period therefore expires March 14, 2019.

5. On August 31, 2018, CenturyLink filed the Motion and Settlement. CenturyLink represents that Settling Parties reached agreement after extensive negotiations, and provides information regarding the issues discussed and party negotiations. Settling Parties represent that they “carefully and thoughtfully reached an evidence-based compromise that will bring to Colorado a key foundation for NG9-1-1 service”; however, parties “agree that the Commission should carefully review the [Settlement] and proposed Tariff.”

6. The Motion further states that no party remaining in the proceeding opposes the proposed Settlement and tariff. The Motion includes options for procedural next steps for consideration, including the Commission scheduling an “expedited hearing date,” or to “pose written questions.” Further still, the Motion includes that Settling Parties could submit affidavits or pre-filed testimony.

7. Through Decision No. R18-0754-I, issued September 7, 2018, Hearing Commissioner Moser suspended all the pending filing deadlines for testimony.  

C. Findings and Conclusions

8. Hearing Commissioner Moser has reviewed the Settlement and the accompanying exhibits and determines that an evidentiary hearing is necessary in order to develop the record in support of the Settlement and have an evidentiary record upon which to determine whether the proffered tariffs are just and reasonable, consistent with statutory requirements (see, e.g., 
§§ 40-3-101 and 40-3-111, C.R.S.). Pre-filed testimony shall be filed prior to the evidentiary hearing. 

9. Significantly, the Commission must have an evidentiary record upon which to determine that the proffered tariffs are just and reasonable (see, e.g., §§ 40-3-101 and 40-3-111, C.R.S.) and that approving the Settlement is in the public interest. To compile such an evidentiary record, Hearing Commissioner Moser requires written testimony supporting the Settlement. Testimony shall be from witnesses proffered by CenturyLink, and may be filed by individual Settling Party witnesses as well.  The testimony should focus on supporting the premises that:  (1) the proposed Settlement provides for just and reasonable rates; and (2) that approval of the Settlement is in the public interest.

10. In particular, through the pre-filed testimony, CenturyLink and the Settling Parties shall respond to the following, indicating agreement between the Settling Parties, as applicable: 

a)
The Joint Motion states that the proposed tariff is “based on a rigid examination of the costs to provide the service.”
 
i.
Please provide copies of the cost studies and/or other documentation used in this referenced “rigid examination.”
b)
Describe, in general terms, the Company’s plan for providing for cybersecurity protection of the ESInet. Within the discussion, respond to the following:  

i.
Are there national standards regarding cybersecurity that will be applied?
ii.
Will the Company provide cybersecurity incident response support to public safety answering points (PSAPs) that are affected by incidents that made intrusion into PSAP systems via the ESInet?
c)
Will the Commission and the BES Customers be notified of cybersecurity incidents along with the details about what the Company is doing to respond to these incidents? Describe the processes the Company would undertake to select and offer new services, specifically addressing the following:

i.
How would the Company decide which services should be offered and in which order?
ii.
Do the Parties anticipate that additional advice letters will be filed as amendments to the existing tariff or is the plan to file additional/separate tariffs?
iii.
Regarding Severity Level 1 and Level 2 events, describe the resolution procedure in more detail.

iv.
What is the time frame in which the Customer will be provided with “an action plan for the development of the final resolution?” 
v.
What will this action plan consist of?
vi.
Will the Commission be provided with a copy, as well?
vii.
Why are billing adjustments provided for Level 1 events and not Level 2 events?

d)
Describe the standards that were used to develop the service quality metrics outlined in the Proposed Tariff section 9.2.5.I.2, including a list of any national standards considered or included. 
e)
Describe the process for initiating the “black hole” filtering provided for in the Proposed Tariff section 9.2.5.I.2.h, including how black hole filtering could be removed (i.e., would it conclude automatically after a set period, or would a PSAP need to request that it be removed?).
f)
Describe the process for a PSAP or 911 governing body to pursue purchasing a third-party service delivered via the ESInet. As an example, under the Settlement is there a process for a PSAP to pursue purchasing a hosted CAD system from a third party and have that hosted service delivered to the PSAP via the ESInet? 
i.
How will it be determined which third-party providers will have access to the ESInet?

ii.
What security and quality of service metrics would the third-party need to meet to access the ESInet?

11. Pre-filed testimony, including exhibits, if any, shall be filed no later than 5:00 p.m., October 12, 2018.

12. Through a separate decision, the Hearing Commissioner will determine whether additional filings are necessary prior to the hearing and whether a pre-hearing or scheduling conference is required. The Hearing Commissioner anticipates that the hearing on the Settlement is likely to take less time than the originally scheduled three days. 
II. ORDER

A. It Is Ordered That:
1. Qwest Corporation, doing business as CenturyLink QC, and intervening parties in this proceeding who so choose, shall provide pre-filed testimony:  (1) supporting the Stipulation and Settlement Agreement filed August 31, 2018; and (2) providing information necessary to answer the questions set forth in this Decision.  The pre-filed testimony should be filed no later than 5:00 p.m., October 12, 2018. 

2. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                            Hearing Commissioner



� In addition to CenturyLink, Settling Parties Include Intervenors:  (a) Boulder Regional Emergency Telephone Service Authority; (b) the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County Emergency Communications Authority (the AAJ Authorities); (c) the Douglas County Emergency Telephone Service Authority (Douglas ETSA) and the El Paso-Teller County Emergency Telephone Service Authority (El Paso 911) (collectively, the DEPT Authorities); (d) the Montrose Emergency Telephone Service Authority, the Ouray County Emergency Telephone Service Authority, the San Miguel Emergency Telephone Service Authority, the Delta County Emergency Telephone Service Authority, and the Gunnison Hinsdale Combined Emergency Telephone Service Authority (the West Region 911 Authorities); and (e) the Trial Staff of the Colorado Public Utilities Commission.


� The hearing dates of November 6, 7, and 8, 2018 set by Decision No. R18-0279-I, issued June 5, 2018, are retained; however, a scheduling or pre-hearing conference, and revised hearing dates, if necessary, may be addressed through future proceedings.


� Motion at p. 17 ¶ 12.


� Motion at p. 13 ¶ j.
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