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I. STATEMENT

1. On June 7, 2018, Mountain Star Transportation LLC, doing business as Explorer Tours (Mountain Star or Applicant), initiated the captioned proceeding by filing an application seeking a Certificate of Public Convenience and Necessity to Operate as a Common Carrier 
by Motor Vehicle for Hire (Application) with the Colorado Public Utilities Commission (Commission).  

2. On June 11, 2018, the Commission provided public notice of the Application to extend the permit by publishing a summary of the same in its Notice of Applications Filed:

For permanent authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in sightseeing service
between all points within the Counties of Boulder, Clear Creek, Denver, El Paso, Jefferson, and Larimer.

3. On June 12, 2018, Aspire Tours (Aspire) filed its Entry of Appearance and Petition of Intervention through Kathrin Troxler.  Ms. Troxler is identified as an owner in the filing, but the filing states that Aspire has retained counsel. This filing attached Commission Authority No. 55865 held by Aspire.

4. On June 26, 2018, Marketing Services Inc. of Pueblo (Marketing Services) filed its Entry of Appearance and Notice of Intervention through Greg Wellens. The filing identifies Mr. Wellens as the President of Marketing Services. This filing attached Commission Authority No. 55737 held by Marketing Services.

5. On June 29, 2018, The Colorado Sightseer (Sightseer), filed its Intervention though Rich Glover. The filing identifies Mr. Glover as a member.  This filing did not include a Commission authority held by Sightseer.

6. On July 19, 2018, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

7. On July 26, 2018, Decision No. R18-0592-I was issued.  This Decision scheduled a prehearing conference for August 9, 2018. Parties were advised that they could participate in the prehearing conference by telephone or in person but failure to appear shall result in the dismissal of the Application or Intervention.

8. On August 3, 2018, Applicant filed an Amended Application by Restriction, amending its application by adding the following restriction to its PUC Authority Request: “The authority is restricted against pick-up and drop-off in El Paso County.”

9. On the same date, Intervenor Marketing Services filed an Entry of Appearance and Intervention Withdrawal.

10. On August 9, 2018, Charles J. Kimball filed his entry of appearance on behalf of Intervenor Sightseer.   

11. Also on August 9, 2018 the prehearing conference was held. The Applicant was present but counsel for Aspire and Sightseer failed to appear for the prehearing conference. At the prehearing conference the undersigned ALJ struck the interventions of Aspire and Sightseer due to their failure to pursue their interventions.

12. On August 14, 2018, by Decision No. R18-0671, the Amendment to the Application filed on August 3, 2018 was granted, the interventions of Aspire and Sightseer were stricken and the application in the above captioned proceeding was granted.

13. On August 14, 2018, counsel for Aspire and Sightseer, filed their Motion for Reconsideration. In the Motion for Reconsideration, Aspire and Sightseer stated that counsel’s absence was due to a scheduling error and requested that the interventions be reinstated. 

14. On September 13, 2018, the Commission issued Decision No. C18-0777-I construing the Motion for Reconsideration as exceptions to Decision No. R18-0671. The Commission granted the requested relief and remanded the matter to the undersigned ALJ.     

II. Prehearing Conference

15. Given the procedural posture of the case, it is appropriate to hold a prehearing conference to address several issues.  The parties to this proceeding should be prepared to discuss all procedural and substantive issues, including, but not limited to, deadlines for witness lists, exhibits, and a date(s) for a hearing on the Application.  

16. All parties are expected to appear at the hearing. 

17. Failure to appear for the prehearing conference shall result in dismissal of the application or intervention.

18. A pre-hearing conference in this matter will be scheduled as ordered.
III. ORDER

A. It Is Ordered That:  
1. A prehearing conference is scheduled in this matter as follows:


DATE:

October 15, 2018


TIME:

9:00 a.m.


PLACE:
Hearing Room




Colorado Public Utilities Commission



1560 Broadway, Suite 250
 


Denver, Colorado

2. The Parties shall be held to the advisements in this Decision.  

3. This Decision is effective immediately.

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Decision No. R18-0592-I, ordering paragraph no. 2.


� Amended Application at p. 1.
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