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I. STATEMENT

1. On May 4, 2018, Black Hills Colorado Electric, Inc. (Black Hills or Company) timely filed an Application seeking Commission approval of several items related to its pursuit of energy efficiency and demand response resources under § 40-3.2-104, C.R.S., and Commission Rule 3002(b), 4 Code of Colorado Regulations (CCR) 723-3 of the Rules Regulating Electric Utilities.  The Application was accompanied by pre-filed Direct Testimony and Attachments.
2. On May 7, 2018, the Commission issued a Notice of Application Filed establishing an intervention period through June 6, 2018. 

3. On May 15, 2018, the Colorado Energy Office (CEO) filed its Notice of Intervention by Right.  The CEO stated that its statutory duty pursuant to § 24-38.5-102, C.R.S., is to “[w]ork with communities, utilities, private and public organizations, and individuals to promote… [e]nergy efficiency technologies and practices.”
  CEO notes that the outcome of this proceeding will impact the adoption of energy efficiency technologies and practices in Colorado. 
4. On June 5, 2018, the Colorado Office of Consumer Counsel (OCC) filed its Intervention, Entry of Appearance and Request for Hearing. The OCC states that it generally supports the proposal, because it proposes a similar level of Demand Side Management (DSM) as in prior years with a 16 percent lower budget.  However, the OCC expresses concerns with the increases in financial incentives, the values proposed for avoided capacity and energy costs, and the proposed technical assumptions.
5. On June 5, 2018, Energy Outreach Colorado (EOC) filed its Motion to Intervene and Entry of Appearance. EOC is a Colorado non-profit corporation that seeks to ensure that low-income Colorado households meet their home energy needs. EOC states that it has comments with respect to the proposed goals, participation levels and budgets in the Plan, as well as components of the Company’s Potential Study.  In addition, EOC is concerned with Black Hills’ proposal for lost fixed cost recovery, and seeks to ensure that low-income customers are fairly represented.

6. On June 6, 2018, the Southwest Energy Efficiency Project (SWEEP) filed its Motion to Intervene and Entry of Appearance. SWEEP is a regional non-profit interest group working to advance energy efficiency through advocacy, analysis, and education, including through partnerships with businesses, state and local governments, and other public interest groups. SWEEP states that it will likely recommend that Black Hills’ 2019-2021 DSM Plan include an increased energy efficiency budget and higher energy efficiency goals.  SWEEP is also concerned with the budget for low-income energy efficiency programs, the proposed Financial Disincentive Offset (FDO), and the methodology for calculating avoided costs and the value of energy efficiency programs.
7. On June 6, 2018, the Board of County Commissioners of the County of Pueblo, Colorado (Pueblo County) filed its Motion to Intervene, Request for Hearing and Entry of Appearance. Pueblo County stated that, through the discovery process, it will examine the proposed changes to the Company’s DSM programs, changes to the approved cost-effectiveness calculations, the appropriate participation goals, the proposed changes to the budget, and the appropriate goals for energy and demand savings.

8. On June 6, 2018, the City of Pueblo and the Fountain Valley Authority (Public Intervenors) filed their Petition to Intervene. The Public Intervenors stated that they seek to evaluate several new features into its proposed Plan, including: (a) the nature and manner of calculating the financial incentives that Black Hills seeks to earn and charge ratepayers; and (b) the manner and the timing of calculating the proposed Demand Side Management Cost Adjustment charge to customers.

9. On June 6, 2018, the Cripple Creek & Victor Gold Mining Company, LLC (Cripple Creek) filed its Petition to Intervene. Cripple Creek argued that without intervention, its interests would not be adequately represented in this matter.

10. On June 12, 2018, Staff of the Colorado Public Utilities Commission (Staff) filed its notice of intervention by right. Staff stated that it is concerned with the proposed energy savings goals, budgets, and incentives; the request for direct recovery of lost margins; the request to revise the FDO; and the methodology to determine the combined incentive cap.

11. On June 18, 2018, the Commission deemed the Application complete and referred this matter with its permissive interventions to an Administrative Law Judge (ALJ). 

12. On June 25, 2018, by Decision No. R18-0513-I, all interventions were granted and a prehearing conference was scheduled for July 13, 2018.

13. On July 9, 2018, the parties filed their Unopposed Joint Motion to Adopt Proposed Procedural Schedule, Discovery Procedures, Confidentiality Procedures, to Vacate Prehearing Conference, and for Waiver of Response Time.

14. On July 10, 2018, by Decision No. R18-0543-I, the proposed procedural schedule was adopted.

15. On August 13, 2018, Black Hills filed its Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Customer Information (Motion).

16. In the Motion, Black Hills states that the Public Intervenors’ Second Set of Discovery Requests to Black Hills provide the sales of kWh for the City of Pueblo’s total electric loads on Black Hills’ system for the most recent 12-month period. Black Hills states that this information is “customer data” as defined in Commission Rule 3001(i), which is protected from disclosure pursuant to the Commission’s Customer Data Access and Privacy Rules.

17. Black Hills seeks a protective order providing extraordinary protection for this customer-specific information and non-public customer-specific information for other customers of Black Hills, and limiting its disclosure of such Customer Highly Confidential Information.

18. Black Hills also requests permission to designate any such information as highly confidential, and to limit disclosure of such information.

19. Black Hills requests that access to the Customer Highly Confidential Information be limited to the Commissioners, the ALJ presiding over this matter, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff and attorneys for Trial Staff, the OCC and attorneys for the OCC, the City of Pueblo and its attorneys, and not be provided to any other intervenor, including Fountain Valley Authority, in this proceeding.

20. No party objects to the Motion.

21. The nature of the information sought to be protected is consistent with prior Commission practices and the protection of the material is not contrary to Commission rules.

22. Based upon good cause shown, the request for extraordinary protection will be granted.

23. The customer information deemed as highly confidential will be available to, Commissioners, the ALJ presiding over this matter, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff and attorneys for Trial Staff, counsel for the OCC and attorneys for the OCC, the City of Pueblo and its attorneys, and not be provided to any other intervenor, including Fountain Valley Authority.  Each of the parties with the exception of the ALJ and the Commissioners, shall contact Black Hills as to the method the Company chooses to dispose of the information upon the conclusion of this proceeding as provided under Rule 1100(l)(I) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

24. Because Commission Trial Staff and Advisory Staff, the ALJ, and Commissioners must have already signed and have on file with the Commission a current annual non-disclosure agreement, they will not be required to execute Black Hills’ non-disclosure agreement prior to gaining access to the highly confidential information as indicated under Rule 1100(h).

25. In order to have access to the highly confidential information, OCC employees, OCC attorneys, Commission attorneys assigned to this matter, and those subject-matter experts participating in this proceeding on behalf of the intervenors must have signed, served, and filed the Non-disclosure Agreement provided by Black Hills prior to gaining access to the highly confidential information.

II. ORDER

A. It Is Ordered That:

1. Black Hills Colorado Electric, Inc.’s (Black Hills) Motion for a Protective Order Affording Extraordinary Protection to Highly Confidential Customer Information is granted consistent with the discussion above.

2. Access to the Highly Confidential Information as described above is limited consistent with the discussion above.

3. In order to have access to the highly confidential information, the Office of Consumer Counsel (OCC), OCC attorneys, Commission attorneys, and the City of Pueblo and its attorneys participating in this proceeding on behalf of the intervenors must have signed, served, and filed the Non-disclosure Agreement provided by Black Hills.

4. Members of the Commission Trial and Advisory Staff and the Attorney Generals representing Trial Staff and Advisory Staff assigned to this proceeding must have signed and have on file with the Commission, a current annual non-disclosure agreement in accordance with Commission Rule 4 Code of Colorado Regulations 723-1-1100(h) prior to gaining access to the Highly Confidential Information.

5. All provisions enumerated above are now in effect regarding the Highly Confidential Information.

6. This Decision is effective immediately.  
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ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� CEO Intervention at ¶ 1.





7

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












