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I. STATEMENT

1. This Interim Decision will continue and re-schedule the evidentiary hearing, as discussed in detail below.  
2. The procedural history of the above captioned proceeding is set out in Decision No. R18-0607-I (mailed on July 27, 2018), previously issued in this Proceeding, and is repeated here as necessary to put this Decision into context.
3. On May 31, 2018, Aspire Tours, LLC and ULLR Tours LLC, doing business as The Colorado Sightseer (Complainants) filed a formal complaint (Complaint) against iLimo Limousine and Tour Company (iLimo or Respondent), alleging that iLimo was advertising and providing intrastate transportation services without authority from the Commission.  That filing commenced this Proceeding.  

4. On June 5, 2018, the Commission served the Complaint on iLimo and issued an Order to Satisfy or Answer the Complaint within 20 days.  The Commission also set the Complaint for hearing on August 14, 2018 at 9:00 a.m. in a Commission Hearing Room.  

5. By minute entry during the Commission’s weekly meeting held on June 7, 2018, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  The undersigned ALJ was subsequently assigned to hear this Complaint.  

6. Complainants pre-filed their list of witnesses, summaries of testimony, and copies of exhibits on June 14, 2018.  

7. On June 25, 2018, iLimo timely filed an Answer to the Complaint (Answer).  Respondent asserted that the services it provides are in compliance with its existing Luxury Limousine and Off Road Charter permits.
  Respondent asked that the Complaint be dismissed, that the hearing be vacated, and that it be awarded attorney’s fees.
   

8. On July 17, 2018, Complainants filed a Statement of Position, opposing dismissal and vacating the hearing and again alleging that Respondent’s existing permits do not authorize iLimo to provide the sightseeing services it advertises and provides.  

9. In Decision No. R18-0607-I, the ALJ denied Respondent’s requests in the Answer to vacate the evidentiary hearing and for an award of attorney’s fees.   

10. Decision No. R18-0607-I, Ordering Paragraph No. 3 at page 7, also ordered iLimo to file, no later than August 6, 2018, its list of witnesses, summaries of the testimony of each of its witnesses, and copies of the exhibits that it intends to offer into evidence at the hearing.  

11. On August 6, 2018, iLimo filed “Respondent’s Witness and Exhibit List,” along with copies of its hearing exhibits.  The pleading endorsed Mr. Yassine Chanane, President of iLimo, as Respondent’s only named witness.  The “summary” of his testimony states only that, “Mr. Chanane will testify as to all matters in this proceeding.”
  

12. On August 9, 2018, iLimo filed an Unopposed Motion for Continuance (Unopposed Motion), asking for a continuance of the evidentiary hearing for at least 30 days.  As grounds, iLimo asserts that the company’s owner has pressing family matter that have arisen and that it will be impossible for the owner to attend the hearing on August 14, 2018.  Counsel for iLimo conferred with counsel for Complainants and reports that they do not object to the continuance.

13. Commission records confirm that iLimo is a limited liability company and that Mr. Yassine Chanane is the President and designated agent of iLimo.  

14. The ALJ finds that good cause exists to grant the Unopposed Motion, to waive response time, and to continue the hearing.  The hearing will be rescheduled to September 20, 2018 at 9:30 a.m. in a Commission hearing room.
  

15. The ALJ is also concerned that Respondent’s “summary” of its witness’ testimony is deficient.  The purpose of prehearing filings in transportation cases of lists of witnesses, summaries of their testimony, and copies of exhibits is to enable counsel for all parties to prepare adequately for the hearing, by providing meaningful notice of the identities of opposing witnesses, a meaningful summary description of opposing witnesses’ testimony at the hearing, and copies of the exhibits opposing counsel intends to offer into evidence during the hearing. The failure of a party to comply with our prehearing filing requirements impairs opposing counsel’s meaningful opportunity to be heard by the Commission.
  

16. The Oxford English Dictionary defines “summary” as “a brief statement or account of the main points of something.”
  Respondent’s statement that:  “Mr. Chanane will testify as to all matters in this proceeding” fails to comply with that common definition.  More important, Respondent’s statement fails to give any meaningful notice to Complainants (or to the ALJ) of the topics about which the witness will actually testify.  By comparison, Complainant’s witness summaries list the topics about which its witnesses will testify.
  

17. Respondent iLimo will be ordered to amend Respondent’s Witness and Exhibit List to provide a detailed listing of the topics about which its endorsed witness, Mr. Yassine Chanane, will testify at the hearing.  The amendment will be due to be filed no later than 5:00 p.m. on September 7, 2018.  
II. ORDER

A. It Is Ordered That:  

1. The Unopposed Motion for Continuance filed by iLimo Limousine and Tour Company (Respondent) on August 9, 2018, is granted, consistent with the discussion in this Decision.  

2. Response time to the Unopposed Motion for Continuance is waived, 

3. The evidentiary hearing scheduled for August 14, 2018 is vacated.  

4. The evidentiary hearing in this proceeding is re-scheduled as follows:  

DATE:

September 20, 2018 

TIME:

9:30 a.m.  

PLACE:
Commission Hearing Room A
 

1560 Broadway, Suite 250
 

Denver, Colorado

5. Respondent shall file, no later than 5:00 p.m. on September 7, 2018, and serve on counsel for Aspire Tours, LLC and ULLR Tours LLC, doing business as The Colorado Sightseer, an amendment to Respondent’s Witness and Exhibit List to provide a detailed listing of the topics about which its endorsed witness, Mr. Yassine Chanane, will testify at the hearing, consistent with the discussion in this Decision.  

6. The parties shall continue to be bound by the procedural advisements set forth in Decision No. R18-0607-I (mailed on July 27, 2018).  

7. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




� Respondent holds Luxury Limousine Permit No. LL-02851 and Off Road Charter Permit �No. ORC-00232, under Part 3 of Article 10.1 of Title 40, C.R.S.  


�  Answer, pages 2 and 3.  


� Respondent’s Witness and Exhibit List, pages 1 and 2.


� Unopposed Motion, page 1.  


� Thursday, September 20, 2018 is the first available hearing date of at least 30 days after August 14, 2018.  


�  See Whiteside v. Smith, 67 P.3d 1240, 1248-1249 (Colo. 2003), “The fundamental requirement of due process is the opportunity to be heard ‘at a meaningful time and in a meaningful manner.’”


�  Found on-line at � HYPERLINK "https://en.oxforddictionaries.com/definition/summary" �https://en.oxforddictionaries.com/definition/summary�; visited on August 10, 2018.  


�  See Complainants’ Exhibit and Witness Summary, pages 1 and 2.  In the ALJ’s opinion, Complainant’s witness summaries are minimally acceptable.  The better practice is to provide a detailed summary of the witness’ main points about each topic.  
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