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I. Statement
1. On February 1, 2018, by Decision No. C18-0075, the Commission opened Proceeding No. 18M-0074EG to commence the Commission’s consideration of the impacts of the 2017 Tax Cuts and Jobs Act (TCJA) on the revenue requirements and rates of all Colorado investor-owned electric and natural gas utilities.  

2. On June 22, 2018, the Commission issued Decision No. C18-0493-I, bifurcating Proceeding No. 18M-0074EG (Statewide TCJA Proceeding) for the purpose of further consideration of the Revised Stipulation and Settlement Agreement Regarding Incorporating TCJA Impacts into Public Service’s Rates (TCJA Settlement) filed on April 27, 2018 by Public Service Company of Colorado (Public Service), Staff of the Commission (Staff), and the Office of Consumer Counsel (OCC).  
3. On June 22, 2018, the Commission issued Decision No. C18-0494, opening the instant proceeding and referring the matter to an administrative law judge (ALJ) for the issuance of a recommended decision.  The ALJ was directed to address whether approval of the TCJA Settlement is in the public interest.  The TCJA Settlement is attached to this Decision as Attachment A.
4. Decision No. C18-0494 joined Public Service, Staff, and the OCC as parties to this proceeding.

5. Decision No. C18-0494 established a notice and intervention period through July 6, 2018.

A. Interventions

6. On June 28, 2018, Staff filed a Notice of Intervention.

7. On July 3, 2018, OCC filed an Entry of Appearance.

8. On July 2, 2018, Energy Outreach Colorado (EOC) filed a Motion to Intervene and Entry of Appearance.  EOC states that it is a Colorado nonprofit corporation whose mission is to assist low-income Colorado households to meet their home energy needs.  EOC states that it is a party to the Statewide TCJA Proceeding and was a party to Proceeding No. 17AL-0649E, Public Service’s 2017 electric rate case.
  EOC states that in Proceeding No. 17AL-0649E it supported the initial joint motion for approval of a TCJA settlement agreement between Public Service, OCC, and Colorado Energy Consumers (CEC).  EOC states that it has a tangible and pecuniary interest in ensuring that low-income customers receive a fair and reasonable proportion of benefits from the TCJA.

9. On July 5, 2018, CEC filed a Petition to Intervene.  CEC states that it is an unincorporated association of corporations within Public Service’s electric service territory.  CEC states that it was a party to Proceeding No. 17AL-0649E and raised the question of the accounting for and treatment of money owed rate payers as a result of the TCJA, and that it engaged in extensive discussions with parties in that proceeding regarding resolution of TCJA issues.  CEC states that the relief sought in the TCJA Settlement will substantially affect retail rates and, therefore, significantly impact CEC’s members’ electricity costs and service.

10. On July 6, 2018, Climax Molybdenum Company (Climax) filed a Petition to Intervene.  Climax states that it operates several molybdenum mines and related facilities in the state and is one of Public Service’s largest electric customers.  Climax states that the Commission’s decision in this proceeding will directly and substantially affect Climax’s costs, and possibly the reliability of service necessary for Climax’s operations.  Climax states that this case will substantially affect its tangible and pecuniary interests.  
11. On July 6, 2018, Walmart Inc., formerly known as and successor to Wal-Mart Stores, Inc. and Sam’s West, Inc. (Walmart), filed a Motion to Intervene.  Walmart states that it is currently an intervenor in Proceeding No. 18M-0074EG and was a party to Proceeding No. 17AL-0649E.  Additionally, Walmart states that it participated in discussions leading to the TCJA Settlement.  Walmart states that it is a large energy user within the Public Service electric service territory and that the outcome of this proceeding will have an impact on Walmart’s energy costs in Colorado, substantially affecting Walmart’s pecuniary and tangible interests.
12. On July 9, 2018, the International Brotherhood of Electrical Workers, Local No. 111 (Local 111) filed a Petition to Intervene Out of Time.  Local 111 states that it is the collective bargaining representative of approximately 2,300 employees of Public Service and is currently a party in Proceeding Nos. 16A-0396E, 17AL-0363G, and 17AL-0649E.  Local 111 states that it has familiarity with Public Service’s operations because it represents employees regarding wages, hours, and terms of conditions of employment.  Local 111 states that due to confusion created by the simultaneous mailing of Decision Nos. C18-0493-I and C18-0494, and the Independence Day holiday, it did not properly note that the intervention period in this proceeding closed on July 6, 2018.  However, since Local 111 retains the interests for which it was granted intervention in Proceeding No. 18M-0074EG, it requests intervention in this proceeding.
13. The undersigned ALJ finds good cause shown to grant Local 111’s Petition to Intervene Out of Time.

14. The ALJ finds good cause to allow the interventions of EOC, CEC, Climax, Walmart, and Local 111.
B. Procedural Schedule
15. In Decision No. C18-0494 opening this proceeding and referring the matter to an ALJ, the Commission noted the narrow scope of the proceeding. Specifically, the Commission directed the ALJ to consider only whether approval of the terms of the TCJA Settlement is in the public interest.  The ALJ is to address only the merits of the TCJA Settlement.  No alternative plans for implementing refunds resulting from the TCJA will be considered in this proceeding.
  

16. The Commission also directed the ALJ to conduct the hearing expeditiously.  In order to accomplish this, the ALJ sets forth the following procedural schedule:

Testimony Filed




August 24, 2018

One-Day Hearing




September 18, 2018

Post-Hearing Statements of Position


October 1, 2018

17. If a party has a conflict with the procedural schedule, an appropriate motion may be filed no later than August 3, 2018.

18. In order to expedite this proceeding, the ALJ provides a set of questions that parties should answer as thoroughly as possible through testimony.  These questions are attached to this Decision as Attachment B.

19. If the ALJ determines that, based on testimony filed, a hearing is not necessary, a revised procedural schedule will be issued.

20. At this time the ALJ will not schedule a final prehearing conference.  Should a party believe that a final prehearing conference would be beneficial, that party may file an appropriate motion.
II. ORDER

A. It Is Ordered That:

1. The Motion to Intervene filed by Energy Outreach Colorado is granted.  
2. The Petition to Intervene filed by Colorado Energy Consumers is granted.
3. The Petition to Intervene filed by Climax Molybdenum Company is granted.
4. The Motion to Intervene filed by Walmart Inc. is granted.  
5. The Petition to Intervene Out of Time filed by the International Brotherhood of Electrical Workers, Local No. 111 is granted.
6. Testimony shall be filed no later than August 24, 2018.
7. Post-hearing statements of position shall be filed no later than October 1, 2018.
8. An evidentiary hearing in this matter is scheduled as follows: 

DATE:
September 18, 2018  

TIME:
9:00 a.m. 

PLACE:
Commission Hearing Room  



1560 Broadway, Suite 250


Denver, Colorado

9. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




�  Decision No. C18-0494, Ordering Paragraph 3


�  Decision No. C18-0494, Ordering Paragraphs 4 and 5


� The Commission dismissed Proceeding No. 17AL-0649E through Decision No. C18-0280 on April 26, 2018.


� Decision No. C18-0494, ¶ 18.
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