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I. STATEMENT
1. On March 27, 2018, Telluride Express and GISDHO filed the Joint Application 
by San Miguel Mountain Ventures, LLC, doing business as Telluride Express and GISDHO Shuttle, Inc., doing business as American Spirit Shuttle for Approval of Consolidation of 
CPCN Nos. 53828 and 1648 into one CPCN and to Eliminate any Duplication or Overlap of Authorities in Compliance with Decision No. C18-0077.  That application commenced this proceeding.

2. The Commission gave notice of the application, stating in part, that the application seeks:

an order of the Commission authorizing the consolidation of Certificate of Public Convenience and Necessity (CPCN) Nos. 1648 and 53828 into CPCN 1648.

Notice of Applications Filed, issued April 2, 2018 and June 11, 2018.

3. On April 30, 2018, Holly Smith, doing business as Angel Delivery's (Angel’s) timely filed a claim of intervention by right.  By its intervention, Angel’s is the only remaining party claiming opposition to approval of the Application.

4. During the Commission's weekly meeting held May 9, 2018, the matter was deemed complete and referred to an administrative law judge for disposition.

5. By Decision No. R18-0352-I, issued May 15, 2018, the scope of the proceeding was addressed and a prehearing conference was scheduled.  In addition to specifically identifying Rule 6205 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 governing the merits of a transfer application, parties were alerted to Decision No. C18-0077, issued February 1, 2018.  There, the Commission approved the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 53828 from Applicants GISDHO Shuttle, Inc., doing business as American Spirit Shuttle, to San Miguel Mountain Ventures, LLC, doing business as Telluride Express (Telluride Express), which already owned and operated another CPCN (PUC No. 1648).  

6. This proceeding was filed to consolidate CPCN PUC Nos. 53828 and 1648, both now owned by Telluride Express, to eliminate overlap and/or duplication among the two certificates.  See, Decision No. C18-0077 in Proceeding No. 17A-0835CP-XTransfer.  

7. Rule 1401(e)(I) of the Rules of Practice and Procedure, 4 CCR 723-1 requires:

A notice of intervention as of right shall include a copy of the common carrier’s letter of authority, must show that the common carrier’s authority is in good standing, must identify the specific parts of that authority that are in conflict with the application, and must explain the consequences to the common carrier and the public interest if the application is granted.

8. Angel’s sole filing in the proceeding remains its intervention by claim of right.  Angel’s failed to appear for, or participate in, the prehearing conference.  Angel’s generally claims that it operates CPCN PUC No. 55912 and contends that it is ready, willing, and able to provide, in part, “the service that applicant seeks authority to provide.”  Intervention at p. 1.  Angel contends the “service sought by the Applicant” duplicates its authority. Intervention at ¶3.

9. Any attempt to re-litigate the transfer of CPCN PUC Nos. 53828 and 1648 decided by Decision No. C18-0077 is not permitted because this would constitute a collateral attack on the Commission’s prior, now final, decision.  § 40-6-112, C.R.S.  Because Applicants are not seeking additional authority to operate or serve in this proceeding, Angel’s will be ordered to supplement its intervention to specify any parts of the proposed statement of authority eliminating overlap and/or duplication that are not within the combined scope of authority that already exists in CPCN PUC Nos. 53828 and 1648 (i.e., in conflict with the Application). 

10. Angel’s is advised, and on notice, that failure to supplement its intervention 
or failing to identify how the proposed authority exceeds the scope of CPCN PUC Nos. 53828 and 1648 as they already exist, will result in the application being deemed unopposed as to the requested relief.

II. ORDER  
A. It Is Ordered That:

1. Not later than July 24, 2018, Holly Smith, doing business as Angel Delivery's (Angel’s), shall supplement its intervention filed on April 30, 2018. The supplemental filing shall comply with Paragraph I.9 of this Interim Decision.
2. If Angel’s fails to comply with Paragraph II.A.1., then the application will be deemed unopposed as to the requested relief, consistent with the advisement in Paragraph I.10 of this Interim Decision.
3. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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