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I. STATEMENT

1. This Interim Decision grants, consistent with the discussion below, the Verified Motions of Debra McGuire Mercer and Mitchell F. Brecher (Verified Motions) to appear as pro hac vice counsel on behalf of TracFone Wireless, Inc. (Applicant or TracFone) in this Proceeding.  

A. Procedural History.

2. On April 2, 2018, TracFone filed the above-captioned proceeding with the Colorado Public Utilities Commission.  Applicant seeks designation as an Eligible Telecommunications Carrier in the State of Colorado “solely to provide Lifeline service, under the trade names SafeLink Wireless® and Walmart Family Mobile®, to qualifying Colorado consumers; it will not seek access to funds from the federal Universal Service Fund (‘USF’) or from the Colorado High Cost Support Mechanism for the purpose of providing service to high cost areas.”
  

3. The procedural history of this Proceeding is set forth in previously issued Decisions and is repeated here as necessary to put this Decision into context.  
4. Decision No. R18-0381-I (mailed on May 24, 2018), Paragraph Nos. I.D.35 and 37 at page 12, inter alia contained the following advisements to the Parties:

The parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, found at 4 CCR 723 Part 1.  These Rules are available on-line at www.dora.colorado.gov\puc and in hard copy format from the Commission. 
***

The parties are advised, and are on notice, that filings must comply with this requirement and with the other requirements found in Commission rules pertaining to filings made with the Commission.
(Emphasis in the original.)

5. Rule 1400(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), requires that counsel filing a motion (with certain exceptions not applicable here) must make a reasonably good faith attempt to confer with counsel for the other parties in the proceeding and to report in the motion when it is unopposed.  If no such conference has occurred, Rule 1400(a) requires the moving counsel to state the reason why.  

B. Motions to Appear Pro Hac Vice.
6. An attorney who is not licensed to practice law in Colorado must be granted permission to appear pro hac vice in a Commission proceeding. Rule 1201(a) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, governs the admission of 
out-of-state attorneys.  Rule 1201(a) requires compliance with Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 205.4, which itself expressly incorporates Colo.R.Civ.P. 205.3.

7. As pertinent here, Colo.R.Civ.P. 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice and includes these requirements: 

a)
File a verified motion with the administrative agency requesting permission to appear; 

b)
Designate an associate attorney who is admitted and licensed to practice law in Colorado; 

c)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the administrative agency; 

d)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and

e)
Obtain permission from the administrative agency for such appearance. 

8. On June 11, 2018, Debra McGuire Mercer filed an Out of State Counsel’s Verified Motion Requesting Pro Hac Vice Admission to appear pro hac vice on behalf of TracFone.  On that same date, Mitchell F. Brecher also filed an Out of State Counsel’s Verified Motion Requesting Pro Hac Vice Admission to appear pro hac vice on behalf of TracFone.  Ms. Mercer and Mr. Brecher each attested to the requirements of Colo.R.Civ.P. 205.3(2)(a) stated above.  

9. Proof of the pro hac vice registrations was subsequently filed in this Proceeding on June 18, 2018, for Ms. Mercer (Pro Hac Vice No. 17PHV5185) and Mr. Brecher 
(Pro Hac Vice No. 09PHV2194).  Both attorneys have paid to the Colorado Supreme Court the $300.00 filing fee required by Colo.R.Civ.P. 205.3(1)(iii) and (iv).  

10. Neither Verified Motion complied with the conferral and reporting requirements of Rule 1400(a).  Thus, both Verified Motions failed to provide any indication of whether or not they were opposed.  Pursuant to Rule 1400(b), 4 CCR 723-1, opposing Parties had 14 days after service, or to and including June 25, 2018, to file written responses to the Verified Motions.  

11. No responses opposing the Verified Motions were filed by any Party by the June 25, 2018 deadline.

12. The Administrative Law Judge (ALJ) has considered the Verified Motions, attached affidavits, and the Proof of the Pro Hac Vice Registrations filed in this Proceeding on June 18, 2018, for Ms. Mercer and Mr. Brecher.  

13. Ms. Mercer and Mr. Brecher each have met the requirements of Colo.R.Civ.P. 205.4.  Therefore, the ALJ will grant the Verified Motions filed by Ms. Mercer and Mr. Brecher, and will grant permission to each of them to appear pro hac vice as an attorney on behalf of TracFone in this Proceeding.  

14. Colo.R.Civ.P. 205.3(4) states that, “A separate petition, fee, and order granting permission are required for each action in which the attorney appears as pro hac vice counsel in Colorado.”  Therefore, the grants of permission in this Decision for Ms. Mercer and Mr. Brecher to appear pro hac vice on behalf of TracFone apply only in the instant Proceeding.  
II. ORDER

A. It Is Ordered That:

1. The Out of State Counsel’s Verified Motion Requesting Pro Hac Vice Admission of Debra McGuire Mercer, filed on June 11, 2018, to appear pro hac vice on behalf of TracFone Wireless, Inc. is granted, consistent with the discussion above.  

2. Out of State Counsel’s Verified Motion Requesting Pro Hac Vice Admission of Mitchell F. Brecher, filed on June 11, 2018, to appear pro hac vice on behalf of TracFone Wireless, Inc. is granted, consistent with the discussion above.  

3. This Interim Decision is effective upon its Mailed Date. 
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________________________________
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