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I. STATEMENT

1. On March 28, 2018, Storm Mountain Express Inc. (Applicant) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  That filing commenced this proceeding.  

2. On April 20, 2018, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine) filed, through counsel, its Notice of Intervention by Right and Alternative Petition for Intervention and Entry of Appearance and Request for Hearing.  Alpine requested a hearing and that the Application be denied.
  Decision No. R18-0361-I (mailed on May 18, 2018) acknowledged Alpine’s intervention by right.  

3. Applicant and Alpine are the only Parties to this Proceeding.  

4. The procedural history of the above-captioned proceeding is set forth in Decisions previously issued in this Proceeding, and is repeated here as necessary to put this Decision into context.
5. Pursuant to an extension of time granted by Decision No. R18-0361-I, on May 30, 2018, Applicant filed its list of witnesses, witness summaries, and copies of exhibits, and served the same on counsel for Alpine.
6. Decision No. R18-0387-I (mailed on May 29, 2018) scheduled the evidentiary hearing in Steamboat Spring, Colorado for August 28 and 29, 2018.  
7. Decision No. R18-0437-I (mailed on June 11, 2018) granted Alpine’s June 8, 2018 Unopposed Motion for Extension of Time to File Witness and Exhibit List and extended to June 29, 2018, the deadline for Alpine to file its list of witnesses, witness summaries, and copies of exhibits (Motion).  

8. On June 15, 2018, Alpine filed a Motion in Limine directed at a number of hearing exhibits pre-filed by Applicant on May 30, 2018.  Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), Applicant’s response to the Motion in Limine is due on or before June 29, 2018.    

9. On June 25, 2018, Alpine filed a Motion to Compel and to Shorten Response Time (Motion to Compel), seeking an order to compel Applicant’s responses to 17 written discovery requests served by Alpine on Applicant on June 4, 2018.  On June 14, 2018, Applicant apparently served objections and partial responses to 12 individual discovery requests.  On the basis of the June 29, 2018 due date for its pre-hearing filing, Alpine requests that response time be shortened to “five days from filing this motion,” or to Monday, July 2, 2018. 
  Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, Applicant’s response to the Motion to Compel would be due on or before Monday, July 9, 2018.  

10. The July 4th Holiday falls on Wednesday, July 4, 2018.  

11. The Administrative Law Judge (ALJ) finds that Alpine’s Motion states good cause to shorten response time, but not to five days.  Response time will be shortened to July 6, 2018.  

12. The ALJ will also sua sponte grant an extension of time of four weeks to Alpine, to and including July 27, 2018, to file its list of witnesses, summaries of direct testimony of each witness, and copies of exhibits it intends to offer into evidence at the hearing.  

13. Both parties are represented by experienced counsel.  Since the hearing on this Application is set for August 28 and 29, 2018, the due dates set in this Decision should provide adequate times for Applicant’s counsel to respond to the Motion to Compel, for the ALJ to resolve the discovery dispute, and for Alpine’s counsel to review discovery responses and to prepare and file Alpine’s list of witnesses, summaries of direct testimony, and copies of exhibits.  There should also be sufficient time for counsel for both parties to prepare adequately for the August 28 and 29 evidentiary hearing.  
14. The merits of the Motion to Compel will be addressed in a future Interim Decision as soon as possible after the response has been filed.  

II. ORDER

A. It Is Ordered That:  

1. The Motion to Compel and to Shorten Response Time, filed by Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine) on June 25, 2018, is granted in part to the extent it seeks to shorten response time.  

2. Response time to the Motion to Compel and to Shorten Response Time shall be shortened to and including July 6, 2018, pursuant to Rule 1400(b) of the Rules of Practice and Procedure,  4 Code of Colorado Regulations 723-1 (2015).  

3. An extension of time is granted to Alpine to and including July 27, 2018, to file, and serve on counsel for Storm Mountain Express Inc., its list of witnesses, detailed summaries of the testimony of each witness, and copies of the exhibits that it intends to offer into evidence at the hearing.  

4. The Parties shall comply with the advisements set forth in Decision 
No. R18-0361-I (mailed on May 18, 2018), and shall make the filings as required by this Interim Decision.    

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Alpine’s Intervention, pages 1 – 3.


�  Motion to Compel, page 3.  
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