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I. STATEMENT

A. Procedural History.

1. On March 15, 2018, Applicant Atmos Energy Corporation (Atmos Energy or Company) filed with the Commission, an Application requesting an order from the Commission approving the system safety and integrity costs incurred through December 31, 2017 that have been reflected in the Company’s System Safety and Integrity Rider (SSIR).  Attachments to the Application describe the four system safety and integrity projects Atmos Energy completed in 2017, including:  a comparison of estimated activities and actual activities; an explanation of the revenue requirement calculations for the 2017 SSIR; and a “true-up” that matches final costs with revenues collected.
2. On May 1, 2018, by operation of Rule 1303(c)(III) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the Application was deemed complete for purposes of § 40-6-109.5, C.RS. 
3. Atmos Energy did not file supporting direct testimony and attachments with its Application.  Pursuant to § 40-6-109.5(2), C.R.S., Applicant initially sought a Commission decision within 210 days after the Application was deemed complete, or no later than November 27, 2018.  
4. The procedural history of this Proceeding is set forth in previously issued Decisions and is repeated here as necessary to put this Decision into context.
5. During the Commission’s weekly meeting held May 23, 2018, the matter was referred to an Administrative Law Judge (ALJ) for disposition.  This Proceeding was subsequently assigned to the undersigned ALJ. 
6. In Decision No. C18-0391-I (mailed on May 29, 2018), the Commission granted a Motion for Late Intervention filed by Trial Staff of the Colorado Public Utilities Commission (Staff) on May 21, 2018, and vacated the filing deadlines stated in the Notice of Application Filed.  
7. Atmos Energy and Staff are the only parties to this Proceeding.  
8. Decision No. R18-0398-I (mailed on May 30, 2018) scheduled a Prehearing Conference for Thursday, June 14, 2018 at 9:30 a.m.  Decision No. R18-0398-I also directed the Parties to consult prior to the Prehearing Conference about a procedural schedule and hearing date(s).  If the Parties could reach agreement on a procedural schedule and hearing date(s), Atmos Energy was directed to file a pleading no later than June 11, 2018 stating the agreements and advising whether the Prehearing Conference was still needed.
 

9. On June 11, 2018, Atmos Energy filed an Unopposed Motion to Adopt Procedural Schedule, Vacate Prehearing Conference, and for Waiver of Response Time (Unopposed Motion).  In its Unopposed Motion, Atmos Energy stated that it consulted with counsel for Staff and had reached agreements on a procedural schedule, modifications to discovery response times, hearing date, and other procedural matters.  The relief sought in the motion is unopposed.  Atmos Energy requested inter alia that the ALJ vacate the prehearing conference and waive response time to the Unopposed Motion.
 

10. Decision No. R18-0444-I (mailed on June 12, 2018) granted the Unopposed Motion in part and vacated the Prehearing Conference set for June 14, 2018 at 9:30 a.m.  Decision No. R18-0444-I also waived response time to the Unopposed Motion.  

B. Procedural Schedule.  

11. Counsel for Atmos Energy and Staff have agreed to a procedural schedule, hearing date, and other procedural matters, as set forth in the Unopposed Motion.  

12. The ALJ has reviewed the proposed procedural schedule, hearing date, and other procedural matters, and the ALJ finds them to be reasonable.  

13. The evidentiary hearing will be scheduled for August 17, 2018.  The following procedural schedule is approved and will be adopted for this Proceeding:

	Atmos Energy’s Direct Testimony & Attachments
	June 27, 2018 

	Staff’s Answer Testimony & Attachments
	July 25, 2018

	Atmos Energy’s Rebuttal Testimony & Attachments 
	August 3, 2018  

	Stipulations and Settlement Agreement
	August 6, 2018

	Pre-hearing Motions
	August 6, 2018  

	Corrected Testimony and Attachments
	August 8, 2018  

	Evidentiary Hearing (1 day)
	August 10, 2018  

	Statements of Position (Filed Simultaneously)
	August 24, 2018  

	210-day deadline for final Commission decision
	November 27, 2018


14. Decision No. R18-0398-I asked that certain procedural events occur within certain timeframes prior to the commencement of the hearing.
  To the extent the dates in the procedural schedule adopted in this Decision vary from those requested timeframes, Decision No. R18-0398-I is waived in that regard, pursuant to Rule 1003(a) of the Rules of Practice and Procedure, 4 CCR 723-1.   

C. Discovery Procedures.

15. Discovery in this Proceeding will be controlled by Rule 1405 of the Rules of Practice and Procedure, 4 CCR 723-1, except for the modifications set forth below.  

16. Atmos Energy and Staff have agreed to the following modifications, which are also adopted.  First, a party shall serve discovery responses regarding answer testimony, and objections if any, within five calendar days of a request.  A party shall serve discovery responses regarding rebuttal testimony, and objections if any, within three calendar days of a request.  Second, any discovery requests served at 3:00 p.m. Mountain Time or later on a Friday (or on the day before a state holiday) will be deemed as being served the following business day.  The ALJ sua sponte has added to the second item the clause “or on the day before a state holiday,” which is necessary due to the 4th of July Holiday occurring in the midst of the procedural schedule and which is reasonable.   

The ALJ sua sponte also adopts the following additional discovery procedure.  In the event of a discovery dispute, the requesting and responding Parties shall first attempt to resolve their dispute.  If unsuccessful, the Party seeking discovery may file a written motion to compel, attaching copies of the discovery request and response at issue.  A response to the motion 
to compel shall be filed no later than three calendar days after service.  Any motion to compel 
or response shall be filed through the Commission’s E-filings System and served electronically 
by email on all Parties.  Scheduling a telephone hearing on the motion shall be 

17. coordinated by the Party filing the motion to compel.  As soon as practicable, the ALJ will conduct a hearing by telephone on the motion to compel and will render a ruling.  

D. Confidentiality Procedures.

18. The Commission’s Confidentiality Rules, Rules 1100 through 1102 of the Rules of Practice and Procedure, 4 CCR 723-1, apply in this Proceeding. 
19. Access to highly confidential information and documents will be governed by any Highly Confidential Protective Orders entered by the ALJ in this Proceeding.  A Party seeking to protect highly confidential information must file a motion demonstrating good cause for such protection.  Responses to a Motion for Highly Confidential Protective Order shall be filed no later than seven calendar days after service of the motion.  

E. Decision Deadline  

20. As noted above, Atmos Energy did not file supporting direct testimony and attachments with its Application.  Pursuant to § 40-6-109.5(2), C.R.S., the Commission’s initial decision is due within 210 days after the Application was deemed complete, or no later than November 27, 2018.  The negotiated procedural schedule and hearing date proposed by the Parties allows time for the litigation of this Application and entry of the Commission’s decision by that deadline.  However, the Parties should be mindful that any requests for an extension 
of the procedural schedule or continuance of the hearing will necessitate either a waiver of 
the statutory decision deadline by Atmos Energy, pursuant to § 40-6-109.5(3), C.R.S., or an extension of the decision deadline by the ALJ pursuant to procedures in § 40-6-109.5(4), C.R.S.  

II. ORDER
A. It Is Ordered That:

1. The evidentiary hearing in this Proceeding is scheduled for:

DATE:
August 10, 2018
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. The procedural schedule set forth in Paragraph No. I.B.11 through 14 at pages 4 and 5 of this Decision shall be adopted for this Proceeding.  
3. The discovery and confidentiality procedures set forth in ¶¶ I.C.15 through 17 and ¶¶ I.D.18 and 19 at pages 5 and 6 of this Decision shall be adopted for this Proceeding.  
4. The Parties shall comply with this Interim Decision, shall make the filings required by the procedural schedule adopted herein, and shall abide by the procedural directives adopted herein.  
5. This Decision is effective immediately.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  See Decision No. R18-03981-I, Ordering Paragraph Nos. II.A4 and 5, pages 8 and 9.


�  Unopposed Motion, pages 1 and 2.  


�  See Decision No. R18-03981-I, Paragraph No. I.C.15 and accompanying Footnotes, page 5.
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