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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission denies the Application for Reconsideration of PUC Decision No. C19-0517 (Application for RRR), filed on June 21, 2019, by intervenor Estes Valley Transport, Inc. (Estes Valley Transport). Therefore, Decision No. C19-0517 issued on June 14, 2019, is effective according to its terms.

B. Background

2. Estes Park Taxi, LLC (Estes Park Taxi) commenced this proceeding by filing an application to extend its Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721 on May 17, 2019. 
3. As discussed in our Decision No. C19-0517, House Bill (HB) 18-1320 (codified as Part 7 of Article 10.1, Title 40, C.R.S.) modified the regulatory framework for taxicab service in the Denver metropolitan area and in El Paso, Larimer, and Weld Counties. This legislation changed the regulatory authority required to operate a taxicab in these counties from a CPCN to a “Large-Market Taxicab Service” (LMT) permit. To obtain a permit to provide LMT service in Larimer County, a carrier must have at least ten vehicles in its fleet at all times. Since Estes Park Taxi began providing service under CPCN No. 55721, it has not operated more than two vehicles. Thus it cannot qualify as an LMT carrier at this time. It can, however, qualify for shuttle service, which continues to require a CPCN rather than an LMT permit. 
4. Estes Valley Transport timely filed an Entry of Appearance and Notice of Intervention in this proceeding on May 28, 2019. Estes Valley Transport may provide the following transportation services under its CPCN PUC No. 54696:

a)  
charter service between all points within 12 miles of Estes Park, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;
b)  
scheduled service between Denver International Airport, on the one hand, and points within 12 miles of Estes Park, on the other hand;
c)  
charter service between all points within a 12 mile radius of Estes Park, on the one hand, and points in Boulder County, on the other hand;
d)  
shuttle service between all points within 12 miles of Estes Park, on the one hand, and Boulder, on the other hand; and
e)  
sightseeing service between all points within 12 miles of Estes Park, on the one hand, and points in Boulder County, on the other hand.
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission may, in its discretion and without hearings or other proceedings, grant temporary authority for common carrier service when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”
After discussion of the statutory change in HB 18-1320, and review of the information in the application and intervenor’s response, the Commission found there appears to be an immediate and urgent need for the requested transportation service, and there was no other 

6. carrier capable of meeting the need. The Commission noted that although Estes Valley Transport states the requested extension would overlap with its rights, Estes Valley Transport is not authorized to provide shuttle service between points within 12 miles of Estes Park. Estes Park Taxi requests authority to provide shuttle service between all points within an 18-mile radius of an intersection in Estes Park, and between these points and Denver International Airport.

7. By Decision No. C19-0517, the Commission granted the application. The extension granted by Decision No. C19-0517 reads:
Transportation of 
passengers in call-and-demand shuttle service 
between all points within an 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, and between said points, on the one hand, and Denver International Airport (DIA), on the other hand.
8. Intervenor Estes Valley Transport then filed its Application for RRR.

C. Findings and Conclusions

9. In its Application for RRR, Estes Valley Transport claims that Estes Park Taxi “submitted no proof” of public need for the service, of any immediate urgent need for the service, of the applicant’s fitness or ability to provide such service, of the applicant’s financial ability to expand its operations, and of any deficiency in service between intervenor’s 12-mile radial and applicant’s proposed 18-mile radial with Denver International Airport.

10. We note that proceedings for temporary authority are abbreviated, typically with no hearing. By statute, the Commission may issue a temporary authority in its discretion and without hearings or other proceedings. The Commission must find “there appears to be an immediate and urgent need” for the service and “no such service capable of meeting the need.” § 40-10.1-204(1), C.R.S.

11. We find no cause to reconsider our decision to grant the requested temporary authority and therefore we deny the RRR. We conclude that we reasonably found, based on the information in the application and after considering intervenor’s response, good cause to grant the temporary authority. The Commission specifically found that, contrary to intervenor’s assertions of overlap, Estes Park Taxi requests authority to provide shuttle service within Estes Park (as well as from Estes Park to Denver International Airport) and Estes Valley Transport has no authority to provide this service. Decision No. C19-0517 at ¶ 11.

12. In an application for RRR, the party must specify why the decision was “unlawful.” § 40-6-114(1), C.R.S. The Commission may reverse a decision if, after reconsideration, it appears the original decision was “unjust or unwarranted.” § 40-6-114(3), C.R.S. In this context of a temporary authority for 180 days and a decision based on the pleadings, intervenor’s competing factual assertions and claims in its Application for RRR fail to provide compelling grounds to reverse our decision, particularly in this context of a temporary authority of very limited duration.

13. Estes Valley Transport will have further opportunity to fully litigate this matter if and when Estes Park Taxi submits an application for permanent authority. 
II. ORDER

A. The Commission Orders That:

1. The Application for Reconsideration of PUC Decision No. C19-0517, filed on June 21, 2019, by Estes Valley Transport, Inc., is denied.
2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 17, 2019.
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


JOHN GAVAN
________________________________
                                        Commissioners




� This is a summary of the services authorized by CPCN PUC No. 54696 and not the complete wording.
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