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I. BY THE COMMISSION

A. Statement

1. On May 17, 2019, Estes Park Taxi, LLC (Estes Park Taxi) filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721.
2. In this application, Estes Park Taxi requests temporary authority to transport passengers in call-and-demand shuttle service between all points within an 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, and between said points, on the one hand, and Denver International Airport (DIA), on the other hand.
3. The Commission gave notice of the application on May 20, 2019, for a period of five days pursuant to § 40-10.1-204(4), C.R.S.
4. On May 28, 2019, Estes Valley Transport, Inc. (Estes Valley Transport) timely filed an Entry of Appearance Notice and Intervention.
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission may, in its discretion and without hearings or other proceedings, grant temporary authority for common carrier service when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”
B. Findings of Fact

6. On April 28, 2016, Estes Park Taxi, Inc. filed a joint application, in Proceeding No. 16A-0304CP-Transfer, for approval to transfer CPCN PUC No. 55721 to Estes Park Taxi, LLC.  The transfer of CPCN PUC No. 55721 from Estes Park Taxi, Inc. to Estes Park Taxi, LLC was granted on June 14, 2016, by Decision No. C16-0524.  The transfer was completed and CPCN PUC No. 55721 was issued to Estes Park Taxi, LLC on July 20, 2016.
7. The Colorado Legislature, during its 2018 session, changed the requirements for passenger carriers to acquire authority to provide taxi service in certain counties.  Under House Bill 18-1320, which went into effect on August 8, 2018, all carriers holding a certificate of public convenience and necessity (CPCN) to provide taxicab service within and between points in ten designated counties, and between those points and all points within the state, were considered to be providing “large-market taxicab service (LMT).” Section 40-10.1-101(9.5), C.R.S., specifically defines LMT service as “… indiscriminate passenger transportation for compensation in a taxicab on a call-and-demand basis, within and between points in the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, Jefferson, Larimer and Weld, and between those points and all points within the state of Colorado.”
8. The 18-mile radial area named in CPCN No. 55721 does authorize taxi service between points in Larimer County, and between those points and DIA.  By House Bill 18-1320, Estes Park Taxi provides large-market taxi service.  To continue to operate as a large-market taxi carrier, Estes Park Taxi was required to obtain a large-market taxi carrier permit by January 1, 2019.  To provide large-market taxi service in Larimer County a large-market taxi carrier is required to have at least ten vehicles in its fleet at all times.  Since Estes Park Taxi began providing service under CPCN No. 55721, it has not operated more than two vehicles.  Unless Estes Park Taxi has ten vehicles in its fleet, it cannot qualify as a large-market taxi carrier.  

9. Commission Staff was required by Decision No. C19-0205
 to immediately amend any CPCN by removing all language authorizing large-market taxicab service offered in accordance with Part 7 of article 10.1.  A letter was mailed by Staff to Estes Park Taxi on March 7, 2019.  The amended certificate was attached to this letter.  The amended certificate now authorizes:
Transportation of 
passengers in taxi service 
between all points within Grand County that are located within an 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado.  
Pursuant to C.R.S. 40.10.1.203(2)(c)(III), Certificate Number 55721 is amended such that all language authorizing large-market taxicab service as defined in C.R.S. 40-10.1-101(9.5) is removed.

Estes Park Taxi may now only provide taxi service in Grand County.

10. Estes Valley Transport may provide several types of transportation services under CPCN No. 54696.  The following is a summary of these services and the geographic areas where service may be provided:
a)  charter service between all points within 12 miles of Estes Park, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

b)  scheduled service between Denver International Airport, on the one hand, and points within 12 miles of Estes Park, on the other hand.

c)  charter service between all points within a 12 mile radius of Estes Park, on the one hand, and points in Boulder County, on the other hand.

d)  shuttle service between all points within 12 miles of Estes Park and Boulder.

e)  sightseeing service between all points within 12 miles of Estes Park, on the on hand, and points in Boulder County, on the other hand.

11. In its intervention, Estes Valley Transport states, “The operating rights sought by Applicant would overlap the rights contained in Intervenor’s authorities.  Therefore, Intervenor has a legally protected right in the suubject matter which would be affected by the granting of this application.”
  However, Estes Park Taxi is requesting to provide shuttle service between points within 12 miles of an intersection located in Estes Park, and between these points and DIA.  The shuttle service Estes Valley Transport may provide is between all points within 12 miles of Estes Park, on the one hand, and points in Boulder, on the other hand.  Estes Valley Transport is not authorized to provide shuttle service between points within 12 miles of Estes Park.  
C. Conclusions

12. The Commission concludes that the information submitted with this application shows that an immediate and urgent need for the requested transportation service exists, and there is no other carrier capable of meeting the need.

13. The Commission further concludes that Estes Park Taxi has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. Therefore, this application for temporary authority is in the public interest and will be granted.

15. Estes Park Taxi is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. The Entry of Appearance Notice and Intervention filed by Estes Valley Transport, Inc. on May 28, 2019, is acknowledged.
2. Estes Park Taxi, LLC is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Decision, with authority as set forth in the Appendix attached to this Decision.

3. Estes Park Taxi, LLC shall continue to operate in accordance with all applicable Colorado laws and Commission rules. 
4. Estes Park Taxi, LLC shall not commence the extended operation until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:
(a)
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($50) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  [Estes Park Taxi, LLC shall file an advice letter and tariff on not less than one day’s notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs)]; and

(d)
paying the applicable issuance fee ($5).
5. If Estes Park Taxi, LLC does not comply with the requirements of this Decision within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

6. The Commission will notify Estes Park Taxi, LLC in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 4.
7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 12, 2019.
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� Decision No. C19-0205 was issued in Proceeding No. 19M-0103TR on February 28, 2019.


� Estes Valley Transport Intervention at ¶ 3.
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