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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on April 29, 2019 by Absolute Bikes Adventures, LLC (Absolute Bikes).

2. Absolute Bikes requests a waiver of Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Age of Motor Vehicles).

3. The vehicle for which a waiver is requested is a 2007 Ford E 350,
 
VIN No. 1FB5531L27DA68742.  The waiver is requested from July 1, 2019 through May 31, 2020.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 6, 2019, for a period of 30 days.  

5. The 30-day notice period expired on June 6, 2019.  No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.
6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Absolute Bikes may, under Common Carrier Certificate PUC No. 55862, provide call-and-demand shuttle service and call-and-demand charter service between all points within a 35-mile radius of the intersection of F Street and Sackett Avenue in Salida, Colorado that are on and east of the Continental Divide.
8. Rule 6213(a) states that “Intrastate regulated carriers
 operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”  Absolute Bikes is authorized by Certificate No. 55862 to provide common carrier transportation service.  Therefore on April 29, 2019, any vehicle operated by Absolute Bikes with a seating capacity of 15 or less was subject to the age requirement named in Rule 6213(a).

9. However, the Commission on November 30, 2017, in Proceeding No. 17R-0796, issued a Notice of Proposed Rulemaking regarding proposed Rules Regulating Transportation by Motor Vehicle.  Recommended Decision R18-0968 adopting the proposed rules was issued on October 31, 2018.  Commission Decision No. C18-1150 issued on December 24, 2018, adopted the proposed rules with certain modifications.  The rules proposed in Decision No. C18-1150 became effective on May 15, 2019.

10. Existing Rule 6213(a) was replaced by proposed Rule 6117(c) on May 15, 2019.  Rule 6117(c) states ”With the exception of a Luxury Limousine which meets the definition of “Collector’s Vehicle” in subparagraph 6305(a)(IV), no Motor Vehicle operated under a Certificate or Permit shall be more than 15 years old regardless of condition or mileage.”

11. Therefore, Rule 6117(c) allows Absolute Bikes to continue operating the 2007 Ford E 350 through December 31, 2022.  The petition submitted by Absolute Bikes for a waiver of Rule 6213(a) will be denied as moot.
12. Absolute Bikes is advised that a rule regarding the inspection of vehicles was added as Rule 6117(d) to the Rules Regulating Transportation by Motor Vehicle that became effective on May 15, 2019.  Rule 6117(d) states “A Motor Carrier operating any Motor Vehicle shall cause the vehicle to have the periodic safety inspection, as set forth in rules 6103 and 6104, to be completed semi-annually for vehicles that are over eight model years old and/or have more than 150,000 miles.  After a Motor Vehicle reaches 225,000 miles, regardless of the age of the vehicle, the inspections set forth in rules 6103 and 6104 must occur every three months.”  

II. ORDER

A. The Commission Orders That:

1. The petition of Absolute Bikes Adventures, LLC, filed on April 29, 2019, for a waiver of Rule 6213(a) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 (Age of Motor Vehicles) for a 2007 Ford E 350 is denied as moot.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 12, 2019.
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� As of April 29, 2019, the age of the 2007 Ford E 350 was 12 model years.


� Rule 6001(bb) defines a regulated intrastate carrier as a “public utility declared to be affected with a public interest that is a common carrier and/or a contract carrier.”
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