Before the Public Utilities Commission of the State of Colorado

Decision No. C19-0502
PROCEEDING No. 19A-0165G

C19-0502Decision No. C19-0502
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING19A-0165G NO. 19A-0165G
IN THE MATTER OF THE COMBINED APPLICATION OF ATMOS ENERGY CORPORATION FOR APPROVAL OF ITS ANNUAL GAS DEMAND-SIDE MANAGEMENT COST ADJUSTMENT EFFECTIVE JULY 1, 2019; AND 
2018 DEMAND-SIDE MANAGEMENT BONUS.
Decision granting AMENDED APPLICATION
Mailed Date:  
June 17, 2019
Adopted Date:  
June 12, 2019

I. BY THE COMMISSION

A. Statement 
1. This Decision grants the Amended Application for Approval of its Annual Gas Demand-Side Management Cost Adjustment Effective July 1, 2019 and 2018 Demand-Side Management Bonus (Amended Application) filed by Atmos Energy Corporation (Atmos or the Company) on June 4, 2019.  In accordance with the approval of the Amended Application, Atmos shall file compliance tariffs implementing the approved Gas Demand-Side Management Cost Adjustment (G-DSMCA) factors on not less than two business days’ notice.

B. Discussion

2. On April 1, 2019, Atmos filed an initial application requesting an order from the Commission approving the Company’s: (1) revised annual G-DSMCA factors effective July 1, 2019 for a period of 12 months; and (2) 2018 Gas Demand-Side Management Bonus (DSM Bonus) to be recovered as part of the G-DSMCA factors effective July 1, 2019 for a period of 12 months.  The Company also requested a waiver of the minimum expenditure threshold set forth in Rule 4754(g)(II) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.
3. Atmos’ calendar year 2017 through 2019 Demand-Side Management (DSM) Plan was approved in Proceeding No. 16A-0318G.
  The Company submits annual DSM reports to the Commission as required by Rules 4752 and 4754, 4 CCR 723-4.   The Annual Report, filed with this application, contains the information and calculations required to support the Company’s proposed DSM factors, as well as the DSM Bonus.  The Annual Report shows that Atmos achieved 86 percent of the energy savings goal, while spending approximately 71 percent of the budget. These achievements in 2018 resulted in total net economic benefits of $328,594.  As part of its report, Atmos requested its annual bonus based on the net economic benefits.   
4. To be eligible to receive its bonus, Atmos must meet the minimum expenditure requirement pursuant to Rule 4754(g)(II), which requires the utility to “expend at least the minimum amount set forth in subparagraph 4753(h)(I).”  This equates to 2 percent of a natural gas utility’s base rate revenues, exclusive of commodity costs, from its sales customers in the 
12-month calendar year period prior to setting the targets, or one-half of 1 percent of total revenues from its sales customers in the 12-month calendar period prior to setting the targets, whichever is greater.  The total bonus was calculated in the amount of $12,010.
5. On May 9, 2019, Staff of the Colorado Public Utilities Commission (Staff) filed its notice of intervention as of right and request for hearing.  In that filing, Staff identified Atmos’ request for waiver of the minimum expenditure threshold in Rule 4754(g)(II) as an issue that Staff would raise and address in this proceeding.
6. On May 16, 2019, Atmos filed an Unopposed Motion for Leave to Amend Application (Motion).  In the Motion, Atmos explains that the Company and Staff discussed the issue regarding the waiver of Rule 4754(g)(II) and the requested DSM Bonus.  Based on those discussions, the Company agreed to amend its application to withdraw the requests for a waiver regarding the minimum expenditure threshold and for the DSM Bonus.
7. On May 17, 2019, the Application was deemed complete for purposes of 
§ 40-6-109.5, C.R.S., by operation of Rule 4 CCR 723-1-1303(c)(III) of the Commission’s Rules of Practice and Procedure.
8. Also on May 17, 2019, Staff filed its notice of withdrawal from the proceeding.  Staff states that based on its discussions and the additional activities since its initial filing, Staff no longer wishes to pursue the challenges it raised.
9. On May 24, 2019, we granted the Motion by Decision No. C19-0442-I.  
10. On June 4, 2019, Atmos filed its Amended Application, in which it no longer requests the award of a DSM Bonus or waiver of the minimum expenditure threshold set forth in Rule 4754(g)(II).   Atmos notes that it is amending the application, rather than withdrawing it and submitting the G-DSMCA change through an advice letter, since the requested change has been already noticed through customer bill inserts referencing this proceeding.  Atmos also seeks approval to file tariffs implementing the proposed G-DSMCA factors on not less than two business days’ notice pursuant to Rule 4109(b)(III).

C. Findings and Conclusions 

11. Because the request for a waiver of the minimum expenditure threshold is no longer at issue, the Amended Application is unopposed.  

12. Rule 1403 of the Commission’s Rules of Practice and Procedure, 4-CCR-723-1, states that the Commission may determine any application or petition without a hearing and without further notice, upon either its own motion or upon the motion of a party, if the application or petition is either uncontested or unopposed, and if a hearing is not requested or required by law.  The Rule further states that if all parties withdraw their interventions before completion of a hearing, the matter may be determined as an uncontested proceeding.

13. We find good cause to grant the Amended Application.  

14. Atmos shall file tariffs implementing the approved G-DSMCA factors on not less than two business days’ notice.
II. ORDER

A. It Is Ordered That:

1. The Amended Application for Approval of its Annual Gas Demand-Side Management Cost Adjustment Effective July 1, 2019 and the 2018 Demand-Side Management Bonus filed by Atmos Energy Corporation (Atmos) on June 4, 2019 is granted, consistent with the discussion above. 

2. Atmos shall file tariffs implementing the proposed Gas Demand-Side Management Cost Adjustment factors in a separate advice letter proceeding on not less than two business days’ notice.
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 12, 2019.
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