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Mailed Date:  
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Adopted Date: 
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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a 5th Motion for Extension of Time and Request for Commission Relief with Regard to BNSF’s Final Plans and Cost Estimates (Motion) filed by Boulder County (Boulder) on April 29, 2019, requesting additional time to August 1, 2019 to file the final design plans and estimate for Commission review and approval and requesting the Commission’s assistance in obtaining from BNSF Railway Company (BNSF) the requisite plans and estimates to complete Boulder’s Application. 

2. As grounds, Boulder states in its Motion that it filed the Application with the Commission on August 2, 2018.  Boulder requested cost estimates and plans from BNSF on July 11, 2018, again on October 22, 2018, and held a conference call with BNSF on February 1, 2019.  Boulder states that BNSF has declined to provide plans and estimates or even a timeline of when those items would be available to Boulder, which has required Boulder to file several extensions of time with the Commission.

3. There were no responses filed to the Motion.

4. In an effort to move this Proceeding forward and this Application to completion, we will refer this matter to an Administrative Law Judge (ALJ) to hold a status conference on the Motion for a determination of the issues of why BNSF has been unable to provide a cost estimate and plans to Boulder for over ten months, what will be necessary to get the plans and estimates filed to complete the Application, and a disposition on the merits.  We expect an ALJ to be better positioned to resolve this matter as soon as possible.  

II. ORDER

A. It Is Ordered That:

1. Proceeding No. 18A-0532R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for handling of the Motion for Extension of Time and Request for Commission Relief with Regard to BNSF’s Final Plans and Cost Estimates filed by Boulder County on April 29, 2019, and for determination of the merits.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 29, 2019.
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