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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of Tri-State Generation and Transmission Association, Inc.’s (Tri-State) Motion to Compel Production and Request for Shortened Response Time (Motion to Compel) filed in this proceeding on May 3, 2019.
2. By the Motion to Compel, Tri-State seeks to compel Delta-Montrose Electric Association (DMEA) to respond to discovery requests propounded by Tri-State.  According to the Motion to Compel, it is claimed that DMEA objected to, and declined to provide much of the information Tri-State seeks in its First Set of Written Discovery Requests, submitted to DMEA on April 10, 2019.  

3. On April 22, 2019, DMEA responded to Tri-State’s discovery requests that it objected and declined to provide the bulk of the information requested, according to Tri-State.  DMEA also withheld unspecified documents and redacted others under the claim of privilege or work product according to Tri-State.  Tri-State goes on to state that while it conferred with DMEA on the discovery disputes, DMEA responded that it would not reconsider its position.  

4. Tri-State now seeks a Commission Decision compelling DMEA to respond to the discovery requests and provide to Tri-State the information it requests.  

5. Tri-State also requests that response time to the Motion to Compel be shortened to seven days from the date of its filing, or no later than May 10, 2019.

B. Discussion and Findings

6. We find good cause to shorten response time to the Motion to Compel to close of business on May 10, 2019.  The hearing in this matter, scheduled for June 17 through 21 is quickly approaching and it is essential that Tri-State have some certainty as to the disposition of its discovery requests as soon as possible.

7. In order to ensure a decision on the merits of the Motion to Compel as quickly as possible, we find that referring this matter (as well as any other discovery disputes) to an Administrative Law Judge (ALJ) will proved efficiencies and result in a timely resolution of the matter.

8. We instruct the ALJ to render a decision on the Motion to Compel as soon as feasible.

II. ORDER

A. It Is Ordered That:
1. The request of Tri-State Generation and Transmission Association, Inc. to shorten response time to its Motion to Compel Production is granted.

2. Response time to the Motion to Compel Production is shortened to the close of business on May 10, 2019.

3. The Motion to Compel Production is referred to an Administrative Law Judge for disposition.

4. Any further discovery disputes are referred to an Administrative Law Judge for disposition.

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 8, 2019.
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