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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the Second Request for Extension of Time in which to File Copy of Signed Construction and Maintenance Agreement Prior to Starting Construction (Motion) filed by the Town of Milliken (Milliken) on March 29, 2019, requesting until April 30, 2019 to file the signed Construction and Maintenance Agreement in this matter.

2. As grounds, Milliken states that it has been diligently pursuing negotiations with Union Pacific Railroad Company (UPRR) as evidenced by multiple email communications attached as Exhibit A to the Motion, but to date has not received a draft of the agreements.  

3. Milliken states that it will continue to diligently pursue completion and execution of the agreement, but will need an extension of time.  Milliken requests an extension of time to April 30, 2019 to provide Milliken and UPRR sufficient time to negotiate and execute the agreement.

4. No responses were filed to the Motion.

5. We note that UPRR has delayed this project now for seven month and continues to delay the timely completion of too many safety projects throughout Colorado, which is unacceptable. 

6. With the 14 days of response time to the Motion and when this matter was able to be on the Commission’s weekly agenda and given the difficulty Milliken has experienced with getting even a draft of the agreements, now being fully advised in the matter, we grant the Motion and on our own Motion will give Milliken an additional 30 days of time to May 31, 2019 to file the signed Construction and Maintenance Agreement.
II. ORDER

A. The Commission Orders That:

1. The Town of Milliken’s (Milliken) Second Request for Extension of Time in which to File Copy of Signed Construction and Maintenance Agreement Prior to Starting Construction (Motion) filed by Milliken on March 29, 2019, requesting until April 30, 2019 to file the signed Construction and Maintenance Agreement in this matter is granted.

2. On our own Motion we will grant Milliken an additional 30 days from the original date requested given the timing of this Decision and Milliken shall be required to file a copy of the signed Construction and Maintenance Agreement with the Commission by May 31, 2019 prior to the start of any construction work at the crossings.

3. The Commission retains jurisdiction to enter further decisions in this matter as necessary.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 24, 2019.
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