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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. By this Decision, the Commission opens a miscellaneous repository proceeding to solicit input from stakeholders and other interested participants on whether the Commission should initiate a rulemaking to consider changes to its towing carrier rules. These rules comprise Rules 6500 to 6599 of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6. 

2. We open this repository proceeding following our recent decision to deny a petition by the Towing and Recovery Professionals of Colorado (TRPC), filed on January 16, 2019, requesting that we initiate a rulemaking to improve and clarify our towing carrier rules 
and increase towing rates. Decision No. C19-0267, issued March 25, 2019, in Proceeding 
No. 19M-0049TR. As we explained in our decision, we denied the petition because we found further stakeholder engagement was needed before determining whether to commence a rulemaking and to help identify which rules to consider amending in any such rulemaking. 

3. We intend this proceeding to serve as an information-gathering process to compile input and information to help us determine whether to proceed with a rulemaking and, if so, which rules to consider amending. We direct the Staff of the Colorado Public Utilities Commission (Staff) to lead this information-gathering process. This includes establishing a schedule for written comments and proposed rule changes and holding one or more workshops to engage directly with stakeholders and other interested participants. We direct Staff to solicit participation from one of our Commission economists to assist on matters regarding towing carrier rates. Finally, we direct Staff to consult with the Towing Task Force about any proposed rule changes concerning rate regulation of towing carriers, consistent with § 40-10.1-403, C.R.S.
 

4. As part of this information-gathering process, we direct Staff to solicit input in the three areas we identified in our decision denying TRPC’s petition for rulemaking as areas needing more stakeholder engagement. First, we direct Staff to solicit input on whether it is appropriate to re-open the rules for amendment so soon after the last rulemaking. In Decision No. C19-0267, we noted the existing rules were recently adopted in 2017 and several commenters cited this short timeframe as reason to refrain from open another rulemaking at this time.

Second, we direct Staff to solicit input on whether and how to address through Commission rulemaking the concerns underlying the recommendation in our Sunset Review that the Colorado Legislature prohibit the Commission from promulgating rules allowing property 

5. owners to grant agency to towing companies. See Recommendation 9 made by the Colorado Office of Policy, Research and Regulatory Reform to the Office of Legislative Legal Services in the Commission’s 2018 Sunset Review. 

6. Third, we direct Staff to solicit input on which rules simply require clarification in their application and which rules require a language change through amendment. In Decision No. C19-0267, we noted that TRPC and commenters raised concern that towing carriers and Staff had different understandings of certain rules and that rulemaking may be needed to resolve those differences. We expect and intend this stakeholder engagement process to resolve some or even all of these questions of interpretation.

7. This proceeding shall also serve as a repository for reports and other documentary information that stakeholders and other interested participants believe will be useful to the Commission in deciding whether to open a rulemaking and which rules to consider amending.

8. We invite stakeholders and other interested participants to submit initial comments in response to this Decision and to file any initial rule change proposals by April 20, 2019. We defer to Staff to set additional deadlines and to schedule one or more workshops to engage directly with stakeholders and other interested participants.

9. We direct Staff to present at a future Commissioners’ weekly meeting, a summary of the comments and information received in this proceeding along with Staff’s recommendation on whether to initiate a rulemaking and, if so, which rules to consider amending. 

10. This proceeding is a non-adjudicatory administrative proceeding. There will be no parties. We request, but do not require, that persons interested in participating in this proceeding file a notice indicating their intent to participate. This will allow Staff to better coordinate scheduling and other communications with participants. All filings in this proceeding should be made pursuant to Rule 1204 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.
11. Inquiries regarding this proceeding should be directed to Brian Chesher, Chief of Transportation (brian.chesher@state.co.us).
II. ORDER

A. The Commission Orders That:

1. Consistent with the discussion above, the Commission opens this miscellaneous proceeding to serve as a repository for stakeholder and other interested participant comments, redlines of proposed rule changes, data, documents, and other information related to potential revisions to the towing carrier rules in Rules 6500 to 6599 of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6. 
2. This proceeding is designated as an administrative proceeding under 4 CCR 
723- 1-1004(b).
3. Stakeholders and other interested participants are encouraged to file initial comments in this proceeding by April 20, 2019. Comments may be filed in paper or electronic form. Written comments should be addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202. Electronic comments shall be filed through the Commission’s E-filing System using Proceeding No. 19M-0140TO at: 
https://www.dora.state.co.us/pls/efi/EFI.homepage
4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 20, 2019.
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� The Colorado Legislature created the Towing Task Force in 2014 as an advisory body to make recommendations to the Commission about maximum rates to be charged for the recovery, towing, and storage of a vehicle towed without the owner’s consent. The Towing Task Force consists of nine members appointed by the Governor representing Staff; the Colorado State Patrol; a statewide towing association, towing carriers who are not members of an association; an association of automobile owners; insurance companies; an association of motor carriers; local law enforcement; and a private property owner that contracts for towing services, to represent consumers of towing services. § 40-10.1-403, C.R.S.
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