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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extension of Time (Motion) filed by the City of Louisville (Louisville or City) on February 28, 2019, requesting additional time to April 1, 2019, to file the final design plans and estimate for Commission review and approval.

2. As grounds, Louisville states that it has continuously requested the railroad estimate and schematic diagram from the BNSF Railway Company (BNSF) to no avail, and on November 30, 2018, moved the Commission to extend the filing to March 1, 2019, and requested the assistance of the Commission in obtaining the railroad estimate and schematic diagram from BNSF in advance of the City’s requested deadline.

3. By Decision No. C18-1171-I mailed December 26, 2018, the Commission granted Louisville’s previous motion for an extension of time, required BNSF to provide the cost estimate and schematic diagram to Louisville for the project no later than February 15, 2019 to provide Louisville time to review and file the railroad estimate and schematic diagram in the proceeding for Commission review and approval, and if BNSF did not provide the cost estimate and schematic diagram to Louisville by February 15, 2019, that BNSF was expected to file an affidavit with the Commission from a person with authority explaining why BNSF has been unable to provide a timely estimate and schematic diagram to Louisville in this matter.

4. To date, BNSF has neither provided the railroad estimate and schematic diagram to Louisville nor has BNSF filed an affidavit with the Commission explaining why it has been unable to provide a timely estimate and schematic diagram to Louisville in this matter.

5. Louisville requests the Commission grant its Motion to allow Louisville sufficient time to receive the railroad estimate and schematic diagram from BNSF and requests the assistance of the Commission in obtaining the railroad estimate and schematic from BNSF at least ten days in advance of the April 1, 2019 deadline to give Louisville sufficient time to review and file the estimate and diagram with the Commission.

6. No responses were filed to the Motion.

7. Now being fully advised in the matter, we conclude that this matter should be heard by the Commission sitting en banc including for the purpose of determining why BNSF has been unable to provide a timely estimate and schematic diagram for Louisville to complete its Application in this matter and for a determination on the merits of the Application. 

II. ORDER

A. It Is Ordered That:

1. The Commission shall hear this proceeding en banc. The Commission shall set a date for any status conference and establish other procedures by separate decision(s). 
2. The Commission retains jurisdiction to enter further decisions as necessary.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 20, 2019.
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