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I. by the commission

A. Statement

1. On January 28, 2019, Public Service Company of Colorado (Public Service or Company) filed a Proposal to Refile Confidential and Highly Confidential Information as Public Information (Proposal), pursuant to Rule 3613(j) of the Commission’s Electric Resource Planning Rules, 4 Code of Colorado Regulations (CCR) 723-3600 et. seq. Rule 3613(j) allows Parties to respond to the proposal within 30 days. No party responded to the Proposal. 

2. As discussed below, we grant the Proposal.

B. Discussion, Findings, and Conclusions

3. Public Service filed its Proposal on January 28, 2019, within 14 months of the initial receipt of bids on November 28, 2017, as required by Rule 3613(j). 

4. As the Company correctly points out, Rule 3613(j) requires Public Service to file a proposal that addresses the public release of all confidential and highly confidential information related to bids for potential resources and resources the utility proposed to build and own as a rate base investment. At a minimum, the Company must address through its proposal its 120-Day Report, the Independent Evaluator’s (IE) report, and all documents related to these reports filed by the Company, parties, or the IE. 

5. Public Service proposes to file as public the following confidential and highly confidential documents:

Documents filed by the Company:

a.
30-Day Report, Attachment A - RFP Responses by Technology, filed December 28, 2017

b.
30-Day Report, Attachment B - Potential Section 123 Resources, filed December 28, 2017.

c.
30-Day Report, Attachment C - Number of Bids by Bidder and Generation Type, filed December 28, 2017.

d.
30-Day Report, Updated Attachment A - RFP Responses by Technology, filed March 1, 2018.

e.
120-Day Report, filed June 6, 2018.

f.
120-Day Report, Appendix B - Portfolio Summary and Details, filed June 6, 2018.

g.
120-Day Report, Appendix C - Best Value Employment Metrics, filed June 6, 2018.

h.
120-Day Report, Appendix F - Section 123 Resources, filed June 6, 2018.

i.
120-Day Report, Appendix H - Bids Advanced to Computer Based Modeling, filed June 6, 2018.

j.
120-Day Report, Appendix J – Operating Reserve Cost Analysis, filed June 6, 2018.

Documents filed by the IE:

k.
Appendix A, Confidential Information from the IE Report, filed July 16, 2018.

Documents filed by other parties:

l.
Staff’s Comments on the Company’s 120-Day Report, filed July 23, 2018.

m.
Corrected Coalition of Ratepayers’ Comments on the Company’s 120-Day
 
Report,
 filed July 25, 2018.

6. The Company states that, following the receipt of the Commission’s decision on the Company’s proposal, the Company will coordinate with the IE, Staff of the Commission, and the Coalition of Ratepayers to obtain public, non-redacted versions of their filings identified above to aid in re-filing the information publicly. 

7. Rule 3613(k), provides: 

Upon completion of the competitive acquisition process under Rule 3613(i),
 the utility shall post on its website the following information from all bids and utility proposals: bidder name; bid price and utility cost, stated in terms that allow reasonable comparison of the bids with utility proposals; generation technology type; size of facility; contract duration or expected useful life of facility for utility proposals; and whether the proposed power purchase contract includes an option for the utility to purchase the facility during or at the end of the contract term.

8. The Company proposes to post the following in table format on the Company’s website upon completion of the competitive acquisition process: bidder name; levelized energy cost ($/MWh) or levelized capacity cost ($/kW-mo), as applicable; generation technology type; nameplate capacity; and utility ownership option, contract term, and useful life.

9. The Company proposes strategist output files remain highly confidential that were provided in a technical addendum to the Company’s 120-Day Report on July 23, 2018, as required by Decision No. C18-0572-I, issued July 20, 2018. The Company requests that these files remain highly confidential and not be filed as public documents, “consistent with standard practice for the designation and treatment of Strategist output files, as these files contain information, in addition to bidder information, which remains sensitive, competitive information.”
 The three files are titled: SO_Alternative CEPP; SO_Preferred CEPP; and SO_Preferred ERP.

10. The Company also states that other confidential or highly confidential documents were filed by the Company and other parties, and include the following: Corrected Answer Testimony of William A. Monsen on Behalf of the Colorado Independent Energy Association, filed January 30, 2017; Attachment JFH-1 to Supplemental Direct Testimony of James F. Hill, filed November 28, 2017; Attachment JFH-8 to Supplemental Direct Testimony of James F. Hill, filed November 28, 2017; Direct Testimony and Attachments of Charles Griffey, Coalition of Ratepayers, filed January 10, 2018; and Corrected Surrebuttal Testimony and Attachments of Charles Griffey, Coalition of Ratepayers, filed July 25, 2018. The Company states that the information is not related to bids for potential resources or resources the utility proposed to build and own as a rate base investment released pursuant to Rule 3613(j), and therefore Public Service does not address these filed documents. 

11. No party filed a response to the Proposal and it is therefore unopposed.

12. We find that the proposal discloses sufficient information so that the public can have confidence in the competitive solicitation process that was conducted by the Company and reviewed by the Commission, yet protects a limited number of documents and certain bid information to protect the proprietary interests of past and future bidders. The Company is proposing to disclose nearly all record information used by the Commission in determining which resources to approve, and such disclosure will adequately inform bidders and other interested persons of the comparisons of the various bids, as contemplated by Rules 3613(j) and 3613(k). This includes that the 120-Day Report and its attachments will be publicly available.

13. We further agree with Public Service that the confidential and highly confidential information it proposes not to release as public goes beyond the needs of information disclosures contemplated by Rules 3613(j) and 3613(k). It is not necessary or appropriate to re-file such information as public. 

14. We find good cause to grant the proposal provided by Public Service. Public Service shall refile publicly confidential and highly confidential information, consistent with its approved Proposal and pursuant to Rules 3613(j) and 3613(k), 4 CCR 723-3.

II. ORDER

A. The Commission Orders That:

1. The Proposal to Refile Confidential and Highly Confidential Information as Public Information filed on January 28, 2019, by Public Service Company of Colorado (Public Service) is granted, consistent with the discussion above. 

2. As proposed, Public Service shall refile the confidential and highly confidential information as public, consistent with its approved proposal, within 18 months of the initial receipt of bids on November 28, 2017, as required by Rules 3613(j) and 3613(k) of the Commission’s Electric Resource Planning Rules, 4 Code of Colorado Regulations 723-3600. 

3. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 14, 2019.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


JOHN GAVAN
________________________________
                                        Commissioners




� To the extent there were corrected versions of confidential or highly confidential documents filed, the Company proposes to re-file as public only the most recently filed corrected version. 


� Rule 3613(i) requires that completion of the competitive acquisition process must occur by executing contracts within 18 months of the receipt of bids, and that a utility may extend this deadline for good cause. The Company represents that contract negotiations are currently ongoing for the resources that comprise the approved Colorado Energy Plan Portfolio. In the event a request for extension is filed, it shall be considered through a separate decision. The 18-month deadline from the initial bid receipt date is currently May 28, 2019. 


� Public Service Proposal at p. 4.
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