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I. BY THE COMMISSION

A. Statement
1. On March 11, 2019 Public Service Company of Colorado (Public Service) filed an Unopposed Motion to Revise Procedural Schedule (Motion), stating that most parties in the case have reached a settlement in principle and making procedural requests to accommodate a hearing on the settlement.  


2.
As discussed in detail below, we Grant the Motion; vacate the Rebuttal/Cross-answer deadline of March 13, 2019; require the settlement to be filed by March 15, 2019; allow Rocky Mountain Environmental Labor Coalition and Colorado Building and Construction Trade Council (RMELC/CBCTC) to file a written response to the motion to approve Settlement by March 20, 2019; vacate the March 20, 2019 hearing date and set March 21, 2019 as the preferred date for hearing; direct Public Service to confer with the parties and to file a proposed order of witnesses with estimated cross-examination times no later than March 18, 2019 at noon; and set other hearing procedures.  
B. Discussion


3.
On December 21, 2018, Public Service filed an Application for Approval of a CPCN for the Cheyenne Ridge Wind Project (Cheyenne Ridge CPCN Application) 

4.
In Decision No. C19-0139-I we set testimony filing deadlines and scheduled a hearing in this matter on March 20, 2019 through March 22, 2019.

5.
On March 11, 2019 Public Service filed the Motion.  The Company states that Commission Staff (Staff), the Office of Consumer Counsel (OCC), Colorado Energy Consumers (CEC), Western Resource Advocates (WRA), TradeWind Energy, Inc. (TradeWind), Climax Molybdenum Company (Climax), the International Brotherhood of Electrical Workers Local No. 111 (IBEW), and the Colorado Energy Office (CEO) have reached a settlement in principle. The only intervenor that Public Service represents as not joining the settlement in principle is RMELC/CBCTC.  

6.
Public Service requests that the hearing in this matter scheduled for March 20, 2019 through March 22, 2019 accommodate a hearing on the settlement and vacate the March 20, 2019 hearing date.  Public Service also requests that the Commission vacate the Rebuttal/Cross-answer filing deadline of March 13, 2019.  The Company proposes to file the settlement on March 15, 2019; and states that it has agreed with RMELC/CBCTC that RMELC/CBCTC may file a written response to the motion to approve the Settlement by March 20, 2019. With the agreement for this written response, Public Service represents that RMELC/CBCTC does not oppose the Motion.  We therefore find the Motion is unopposed and waive response time.

7.
We agree with Public Service that its proposed procedural requirements are reasonable to accommodate a settlement, and we grant the Motion.

C. Hearing Dates

8.
Given that the majority of parties have reached a settlement in principle, we agree that it is reasonable to waive the March 20, 2019 hearing date.  Although we retain Friday, March 22, 2019, as a hearing date, we further find that it is likely that a hearing on the Settlement, as well as positions from non-settling parties, will likely be completed in one day or less. We encourage all parties to work towards a schedule that potentially completes the hearing on Thursday, March 21, 2019.
D. Filing Requirements


9.
We require the Settlement, along with a motion to approve settlement, to be filed on or before March 15, 2019, and we require any party not joining the settlement to file its response to the motion to approve settlement by March 20, 2019.  We vacate the Rebuttal/Cross-answer deadline of March 13, 2019.  


10.
In light of the approaching evidentiary hearing, we require corrections to pre-filed testimony and exhibits to be filed no later than March 18, 2019 at noon.


11.
We direct Public Service to confer with the parties for the purpose of developing a proposed order of witnesses for the hearings, including proposed witnesses supporting the settlement, with estimated cross-examination times. Public Service likewise shall identify the witnesses whom the parties do not intend to cross-examine, so that the Commissioners can be prepared to discuss whether the witness may be excused from the hearing as a preliminary matter at the start of the hearings on March 21, 2019.  In addition, Public Service shall confer with the parties to propose the order that parties will conduct cross-examination.  Public Service shall file the witness order and estimated cross-examination times no later than March 18, 2019 at noon

12.
We direct Public Service to confer with the parties for the purpose of developing an initial hearing exhibit list that includes the settlement, testimony supporting the settlement, and witnesses’ pre-filed testimony and exhibits.  The Company shall file a copy of this list no later than March 18, 2019 at noon.

E. Hearing Procedures

13.
Except as modified by this Decision, the presentation of evidence at the hearing shall be done through the furnishing of a paper copy for the record in accordance with 
Rule 4 Code of Colorado Regulations (CCR) 723-1-1501 of the Commission’s Rules of Practice and Procedure.
14.
With respect to pre-filed testimony and attachments, the parties are advised and on notice that, when offered as an exhibit at hearing, the paper copy of the hearing exhibit for the record must be identical to the pre-filed version, including corrections.  The sponsoring party may provide only one paper copy of the pre-filed testimony and attachments to be marked as a hearing exhibit.  The sponsoring party need not provide a paper copy of the pre-filed testimony and attachments either for the Commissioners or for the other parties.

15.
Parties shall mark the hearing exhibits numerically and sequentially.  
The pre-filed testimony shall be grouped together by party (e.g., Public Service’s witnesses shall be grouped together) and witness (e.g., the Direct Testimony and Attachments, and the Rebuttal Testimony and Attachments of Public Service’s individual witnesses shall be grouped together). Confidential and highly confidential hearing exhibits should be marked as such (e.g., Confidential Hearing Exhibit No. XXA, Highly Confidential Hearing Exhibit No. XXB) and provided in separate and sealed envelopes.
16.
A party wishing to admit a document used for impeachment or rebuttal may do so by presenting a paper copy of the document at the time of the hearing. The sponsoring party must have sufficient paper copies of each document to provide one copy for the record, one copy to each Commissioner, at least one copy to Commission counsel and advisors, and at least one copy to each of the other parties.
17.
Rule 4 CCR 723-1-1501(c) shall govern administrative notice in this matter.  A party shall not request that the Commission take administrative notice of a document simply because the document is in the Commission’s files, unless a party indicates with specificity, every fact of which it wishes to request administrative notice. A party that requests administrative notice of a document should be required to provide a complete copy of the document so that the document can be marked as a hearing exhibit for identification.
18.
If counsel intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then, at the evidentiary hearing, counsel must have a copy of the statute, rule, or decision to provide to the witness, a copy for each Commissioner, at least one copy to Commission counsel and advisors, and a copy to provide to counsel for the party sponsoring the witness.
19.
Parties shall pre-mark their hearing exhibits corresponding to the pre-filed testimony and exhibits prior to the start of hearings.  A court reporter will be available on March 21, 2019 starting at 8:30 a.m. 
20.
Parties shall confer regarding the admissibility of their witnesses’ pre-filed testimony and exhibits and be prepared to address, as a preliminary matter at the start of the hearings on March 20, 2019, whether these hearing exhibits may be stipulated into the evidentiary record.

21.
We direct the parties to review the Commission’s rules governing the treatment of confidential and highly confidential information. We expect the cross-examination of witnesses to be structured in a manner that minimizes the instances when the hearing room must be cleared for purposes of protecting confidential and highly confidential information.

22.
In the interest of making the information available to the public and added efficiency at hearing, we request that the parties carefully consider the need to protect information as either confidential or highly confidential.  If, after review, a party determines that testimony or exhibits previously marked as either confidential or highly confidential may be disclosed publicly, we request the pre-filed testimony or exhibits be updated accordingly, with corrections due March 18, 2019 at noon. 
II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Revise Procedural Schedule filed on March 11, 2019 Public Service Company of Colorado is granted.

2. The hearing date set for March 20, 2019 is vacated, and the March 21, 2019 hearing date set previously is established as the preferred date for hearing.
3. All parties shall comply with the filing deadlines and hearing procedures as detailed above.
4. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 14, 2019.
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