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I. BY THE COMMISSION

A. Statement

1. On February 1, 2018, Public Service Company of Colorado (Public Service), Black Hills Colorado Electric, LLC (Black Hills), and Tri-State Generation and Transmission Association, Inc. (Tri-State) jointly filed a biennial transmission plan under Rules 3625 to 3627 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3 (Transmission Planning Rules).

2. Decision No. R18-1139 (Recommended Decision), issued on December 14, 2018 by Administrative Law Judge (ALJ) Steven H. Denman, finds the Joint 10-Year Transmission Plan filed by Black Hills, Public Service, and Tri-State (collectively, Utilities) is adequate and is in compliance with Rule 3627.
3. This Decision adopts, without modification, the Recommended Decision as the Decision of the Commission.  Notwithstanding our adoption of the Recommended Decision, we reiterate our intention to consider in a future rulemaking to revise the Transmission Planning Rules per the suggestions of ALJ Mana L. Jennings-Fader as set forth in Decision No. R17-0580, issued July 31, 2017, in Proceeding Nos. 16M-0063E, 15M-0583E, and 15M-0856E.

B. Transmission Planning Rules
4. The Commission’s Transmission Planning Rules establish a process to coordinate the planning for additional electric transmission in Colorado on a comprehensive, transparent, and statewide basis, taking into account the needs of all stakeholders.  
5. Rule 3627(a) requires each of the Utilities to file no later than February 1 of each even year, a ten-year transmission plan and supporting documentation.  The plan is intended to ensure that proposed transmission projects do not negatively impact the system of any other transmission provider or the overall transmission system in the near-term and long-term planning horizons.  The plan helps to avoid the duplication of facilities and should reflect the development of joint projects where the mutual needs of more than one transmission provider or other stakeholder will be satisfied. 

6. Rule 3627(e) also requires each of the Utilities to file no later than February 1 of each even year, conceptual long-range scenarios that look 20 years into the future.  These conceptual long-range scenarios analyze projected system needs for various credible alternatives, taking into account: reasonably foreseeable future public policy initiatives; possible retirement of existing generation due to age, environmental regulations, or economic considerations; emerging generation, transmission, and demand limiting technologies; various load growth projections; and studies of any scenarios requested by the Commission in the previous biennial review process.

7. Rule 3627(h) requires the Commission to solicit written comments on the 10-year transmission plan and the 20-year scenario report.  The rule also requires the Commission to hold workshops or conduct a hearing on the Joint 10-Year Transmission Plan for the purpose of reviewing and rendering a decision regarding the adequacy of the Utilities’ filed plans and process used in formulating the plans.  

8. Under the Transmission Planning Rules, the Commission issues a written decision regarding the Utilities’ compliance with these rules and the adequacy of the existing and planned transmission facilities in Colorado to meet the present and future energy needs in a reliable manner.  The Commission may also provide further guidance to be used in the preparation of the Utilities’ next biennial filings.
9. Senate Bill 07-100 (SB 07-100), codified at § 40-2-126(2), C.R.S., requires each Colorado electric utility subject to rate regulation by the Commission to do the following:
(a)
Designate energy resource zones;
(b)
Develop plans for the construction or expansion of transmission facilities necessary to deliver electric power consistent with the timing of the development of beneficial energy resources located in or near such zones;
(c)
Consider how transmission can be provided to encourage local ownership of renewable energy facilities, whether through renewable energy cooperatives as provided in Section 7-56-210, C.R.S., or otherwise; and
(d)
Submit proposed plans, designations, and applications for certificates of public convenience and necessity to the Commission for review pursuant to the subsection. 
10. Pursuant to Commission Rule 3627(c)(IX), Black Hills and Public Service included their respective SB 07-100 Designation of Energy Resource Zones and Transmission Expansion Planning Report in the transmission plan filing.
C. Procedural Background
11. On February 27, 2018, by Decision No. C18-0145-I, the Commission provided notice of the Utilities’ joint filings and solicited written comments from persons interested in the Joint 10-Year Transmission Plan and 20-Year Conceptual Scenario Report filed by the Utilities in Proceeding No. 18M-0080E, and the related energy resource zone reports submitted by Black Hills and Public Service pursuant to § 40-2-126(2), C.R.S., and filed within the transmission plan pursuant to the Transmission Planning Rules. The Commission also referred this matter to an ALJ.

12. ALJ Denman issued the Recommended Decision on December 14, 2018.  The Recommended Decision concludes that the Joint 10-Year Transmission Plan is adequate and is in compliance with Rule 3627. The Recommended Decision further finds that the 20-Year Conceptual Scenario Report complies with Rule 3627(e).
13. On January 3, 2019, by Decision No. C19-0007-I, the Commission stayed the Recommended Decision on its own motion in order to provide more time to review the record of the filings in this Proceeding before issuing a finding that the Joint 10-Year Transmission Plan and 20-Year Conceptual Scenario Report are adequate as filed.
14. No exceptions to the Recommended Decision were filed.
D. Decision No. R17-0580 on Transmission Planning Rulemaking

15. ALJ Jennings-Fader issued Decision No. R17-0580 on July 31, 2017 in Proceeding Nos. 16M-0063E, 15M-0583E, and 15M-0856E.  Those consolidated proceedings addressed the Joint 10-Year Transmission Plan and 20-Year Conceptual Scenario Report submitted by the Utilities on February 1, 2016.

16. In that decision, ALJ Jennings-Fader strongly recommended that the Commission initiate a rulemaking to revise the Transmission Planning Rules.  She suggested that the Commission examine whether: (1) there is a need for Commission-ordered coordinated statewide transmission planning; (2) the Transmission Planning Rules are appropriate to meet this need; (3) Rule 3627(h) is appropriate and necessary to meet and serve the identified need and, if it is, what (if any) changes should be made to assure that Rule 3627(h) serves its purpose; and (4) Rule 3627(i) is appropriate and necessary to meet and serve the identified need and, if it is, what (if any) changes should be made to assure that Rule 3627(i) serves its purpose.

17. ALJ Jennings-Fader offers an opinion that the Rule 3627 process in its present form is not viable in practice in Colorado.  She notes that none of the three high-voltage transmission projects approved and constructed in Colorado since the promulgation of the Transmission Planning Rules had a foundation in a Commission-approved ten-year plan that predated the certificate of public convenience and necessity (CPCN) application for the transmission line.  She argues that the decisions promulgating the Transmission Planning Rules and subsequent decisions discussing the Utilities’ 2012 Ten-Year Plan and the 2014 Ten-Year Plan each contain language supporting widely-differing interpretations of what the Transmission Planning Rules are intended to achieve and what they require be contained in the Rule 3627 
ten-year plans. She also suggests that the Commission consider whether Rule 3627(i) should be eliminated or amended to remove the burden shift contained in it, point to a “mismatch between the process used in a Rule 3627(h) review of a ten-year plan (i.e., choice of no proceeding, a workshop, or a hearing) and the apparent preclusive effect that a Rule 3627(h) decision may have in a subsequent CPCN application proceeding irrespective of the process used to conduct the review of the relevant ten-year plan.”

18. As explained in Decision No. C17-1079 addressing exceptions to Decision No. R17-0580 issued December 28, 2017, the Utilities argued that no rulemaking to amend the Transmission Planning Rules should be initiated until after the Mountain West Transmission Group (MWTG) process had concluded.
 They warned that their participation in the Southwest Power Pool Regional Transmission Organization would substantially re-shape how the transmission infrastructure is planned and built in Colorado, stating, for example, that a transition of transmission responsibility to a regional transmission organization would affect each utility’s transmission planning process and may require revisions to the Commission’s Transmission Planning Rules.
E. Findings and Conclusions

19. We adopt the Recommended Decision as the Decision of the Commission without modification. We agree with ALJ Denman that the Joint 10-Year Transmission Plan is “satisfactory and sufficient” to meet the present and future energy needs of Colorado in a reliable manner.  We also agree with ALJ Denman that the 20-Year Conceptual Scenario Report complies with Rule 3627(e).
20. Although the Recommended Decision provides no specific guidance for the preparation of the next biennial filings pursuant to the Transmission Planning Rules, we advise the Utilities and other interested persons of our intention to consider in a future rulemaking the suggestions of ALJ Mana Jennings-Fader as set forth in Decision No. R17-0580.

II. ORDER

A. The Commission Orders That:
1. Decision No. R18-1139, issued December 14, 2018, is adopted as the Decision of the Commission pursuant to § 40-6-109(2), C.R.S. 

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

3. This Decision is effective upon its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 6, 2019.  
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


JOHN GAVAN
________________________________
                                        Commissioners




� Decision No R17-0580 at ¶ 466, p. 165 (Emphasis Omitted).


� On October 31, 2016, the Commission opened an administrative proceeding for the purpose of collecting information on the activities of the MWTG in Proceeding No. 16I-0816E.  Public Service announced its withdrawal from the MWTG in April 2018.  Black Hills subsequently announced that it also was no longer pursuing membership in the Southwest Power Pool.  The Commission closed Proceeding No. 16I-0816E on October 17, 2018.





8

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












