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I. BY THE COMMISSION
A. Statement

1. This Decision denies the Application for Rehearing, Reargument, or Reconsideration of Decision Nos. C18-0736-I and C18-1158 (RRR) filed by Public Service Company of Colorado (Public Service or Company) on January 9, 2019.  We also deny the Motion to File Response to, and in Partial Support of, Public Service Company of Colorado’s Application for Rehearing, Reargument or Reconsideration of Decision Nos. C18-0736-I and C18-1158 filed by the International Brotherhood of Electrical Workers, Local #111 (IBEW) on January 14, 2019 (Motion to File Response). 
B. Background

2. On June 2, 2017, Public Service filed Advice Letter No. 912-Gas. Public Service seeks to increase its gas revenues through a combination of proposed increases in base rates through a Multi-Year Plan (MYP) covering the years 2018 through 2020. The MYP proposes three step increases in the General Rate Schedule Adjustment (GRSA) in 2018, 2019, and 2020, and a roll-in of $93.9 million in Pipeline System Integrity Adjustment (PSIA) costs in 2019. The revenue requirements in each year of the MYP are based on cost of service studies using Future Test Years. The proposed increases in base rates would allow Public Service to recover approximately $232.9 million over the three-year MYP. 

3. By Decision No. C17-0507, issued June 21, 2017, the Commission set the matter for hearing before an Administrative Law Judge (ALJ) and, pursuant to § 40-6-111(1)(b), C.R.S., suspended the effective date of the tariffs filed under Advice Letter No. 912-Gas for 120 days, or until October 31, 2017.

4. By Decision No. R17-0723-I, issued September 1, 2017, ALJ Conor F. Farley adopted a procedural schedule with evidentiary hearings set for December 11 through 15, and December 18 and 19, 2017. The ALJ allowed Public Service to institute provisional rates, effective January 1, 2018, equal to the full amount of the rates sought in the first year of the MYP. The interim rates were proposed by the parties in exchange for Public Service amending Advice Letter No. 912-Gas to extend the statutory suspension period of the tariff pages to accommodate the December 2017 hearing dates.
5. On September 15, 2017, Public Service filed an Amended Advice Letter 
No. 912-Gas and amended tariff sheets with an effective date of October 27, 2017 (Amended Advice Letter). This filing extended to February 24, 2018, the 120-day statutory suspension period for the tariffs.
6. An evidentiary hearing was held on December 11 through 15, and 18, 2017.  At the end of the hearing, the ALJ closed the evidentiary record.
7. On December 22, 2017, President Trump signed into law the Tax Cuts and Jobs Act (TCJA).  Among other things, the TCJA reduced the federal corporate tax rate from 35 percent to 21 percent, effective January 1, 2018.

8. On December 27, 2017, Public Service filed Advice Letter No. 921-Gas in Proceeding No. 17AL-0874G to implement provisional rates on January 1, 2018, pursuant to Decision No. R17-0723-I.
9. On February 1, 2018, by Decision No. C18-0075, the Commission opened a statewide proceeding (Proceeding No. 18M-0074EG) to consider the impacts of the TCJA on the revenue requirements and rates of all Colorado investor-owned electric and natural gas utilities. The Commission directed the utilities to record and track, as a deferred regulatory liability, the difference in tax liabilities caused by the enactment of the TCJA as compared to the federal tax amounts used to establish the current rate. 
10. By Decision No. R18-0114-I, issued February 14, 2018 in this proceeding, the ALJ extended the statutory suspension period for the decision on the tariffs filed with the Amended Advice Letter by an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S., to May 25, 2018.  The ALJ also denied the motion of the Colorado Office of Consumer Counsel (OCC) to reopen the record in this case to take evidence on TCJA impacts. The ALJ instead granted, in part, a joint motion to approve the Settlement Agreement and Impacts of Tax Cuts and Jobs Act reached by Public Service and Staff of the Commission (Staff) that offered an alternative approach for addressing TCJA impacts.
11. The approved TCJA settlement proposed a four-step process to provide both a reduction in the provisional rates effective January 1, 2018, based on preliminary estimates of the impacts of the TCJA, and procedures for determining and implementing the full impacts of the TCJA rates within this same proceeding. 
12. On February 20, 2018, Public Service filed a Second Amended Advice Letter No. 912-Gas and amended tariff sheets with an effective date of June 5, 2018 (Second Amended Advice Letter). The Second Amended Advice Letter extended the full 210-day statutory suspension period to January 1, 2019, consistent with the procedures established in Decision No. R18-0114-I.
13. On February 26, 2018, Public Service filed Advice Letter No. 924-Gas in Proceeding No. 18AL-0125G to implement provisional rates effective March 1, 2018, pursuant to Decision No. R18-0114-I in this proceeding. The filing reduced the provisional GRSA from 33.64 percent to 28.41 percent to reflect, on a preliminary basis, the reduction in revenue requirements caused by the TCJA.
14. On May 11, 2018, the ALJ issued Interim Decision No. R18-0318-I and certified it as immediately appealable to the Commission en banc. The ALJ explained that he certified the decision for appeal because, based on the TCJA Settlement, the Commission is to consider and rule on any appeals to the decision before the ALJ considers further evidence and renders a recommended decision addressing the final calculation of the rate impacts of the TCJA. The ALJ explained that his recommended decision will then be subject to exceptions addressed by the Commission and the entire proceeding will be subject to judicial review thereafter. The ALJ established a deadline of May 31, 2018, for motions seeking review of the Interim Decision.  

15. Also on May 11, 2018, the Commission issued Decision No. C18-0326-I in the Statewide TCJA Proceeding. The Commission adopted a uniform process for determining whether each Colorado utility has properly addressed the TCJA impacts on rates, and required each utility to report quarterly on their progress in addressing the TCJA impacts on rates.

16. On May 18, 2018, the OCC filed a Motion Contesting Interim Decision 
No. R18-0114-I and Requesting Certification of Interim Decision (Motion to Certify). The OCC requested the Commission allow the parties to address on appeal whether the remaining steps of the process established by Interim Decision No. R18-0114-I should remain in effect.

17. On June 5, 2018, by Decision No. C18-0414-I, the Commission denied the OCC’s Motion to Certify. The Commission noted that the OCC will have an opportunity to be heard on Public Service’s proposed calculation of the final TCJA impacts on the Company’s rates and the OCC will also have an opportunity to appeal any recommended decision or decision of the Commission. 

18. On May 31, 2018, Public Service filed a Motion Contesting Interim Decision No. R18-0318-I, seeking to overturn numerous aspects of the Interim Decision. Public Service and Staff simultaneously filed a Joint Motion Contesting Interim Decision No. R18-0318-I addressing limited issues in the Interim Decision.   

19. On August 29, 2018, the Commission issued Decision No. C18-0736-I (Decision Modifying Interim Decision), granting the joint motion and granting, in part, and denying, in part Public Service’s motion. The Commission also rescinded the proceeding from the ALJ, established modified provisional rates to go into effect on September 1, 2018, and scheduled a hearing on the final TCJA impacts to be held on November 15 and 16, 2018.

20. On August 30, 2018, Public Service filed Advice Letter No. 932-Gas in Proceeding No. 18AL-0601G to implement provisional rates effective September 1, 2018, pursuant to the Decision Modifying Interim Decision.  Consistent with the approved TCJA Settlement, the provisional rates were reduced by $20 million based on the Company’s preliminary estimates of the impacts of the TCJA.  The provisional GRSA was set at 24.19 percent.

21. On September 18, 2018, Public Service filed a Motion Contesting and to Modify Interim Decision No. C18-0736-I.  In the motion, Public Service contested numerous issues related to the Commission’s findings.  

22. On November 6, 2018, by Decision No. C18-0977-I, the Commission denied Public Service’s Motion Contesting and to Modify Interim Decision No. C18-0736-I.

23. Also on November 6, 2018, by Decision No. C18-0982-I, the Commission modified the start time of the hearing on November 15, 2018 and added an additional day of hearing to be held on November 19, 2018.

24. The Commission conducted the evidentiary hearing for determining the final impact of the TCJA in accordance with the approved TCJA Settlement beginning on November 15 and continuing through November 19, 2018 (TCJA hearing).  

25. On December 12, 2018, the Commission deliberated on the matters raised through testimony and at the TCJA hearing concerning the final impact of the TCJA on the Company’s revenue requirements and rates.  By Decision No. C18-1129-I issued December 12, 2018, the Commission directed Public Service to file updated calculations of the final rate and bill impacts based on these oral deliberations and scheduled a technical conference at which the Company was directed to present these calculations and rates.  

26. On December 21, 2018, the Commission issued Decision No. C18-1158: 
(1) permanently suspending the effective date of the tariff sheets filed by Public Service under Advice Letter No. 912-Gas; and (2) establishing rates, for effect on January 1, 2019, in accordance with Decision Nos. R18-0318-I and C18-0736-I, and the findings and directives set forth in Decision No. C18-1158.
27. On December 26, 2018, Public Service filed Advice Letter No. 941-Gas in Proceeding No. 18AL-0908G to establish rates effective January 1, 2019, pursuant to Decision No. C18-1158.  

28. On January 9, 2019, Public Service filed its RRR contesting issues related to the Interim Decision, Decision Modifying Interim Decision, and Decision No. C18-1158.  Public Service requests that the Commission reconsider decisions related to the authorized return on equity (ROE), the equity ratio in the capital structure, the calculation of the value of the test year rate base, the exclusion of prepaid pension and prepaid medical benefits from rate base, and the treatment of the gain on a certain sale of land.  

C. IBEW Motion to File Response

29. On January 14, 2019, IBEW filed its Motion to File Response. 

30. IBEW argues that, when rendering the decisions contested by Public Service in its RRR, the Commission was misled by Staff’s misunderstanding of the prepaid pension and medical assets and the purpose that they serve.  IBEW asserts that the prepayments improve the funded status of the pension plan and help fund future pension benefits.  Without a return on those prepayments, IBEW contends that the future funding of those benefits is at higher risk.  IBEW further notes that the retiree medical benefit is not federally insured or vested by statute, thereby also placing it at higher risk.  By its motion, IBEW seeks to respond to Public Service’s RRR and requests that the Company’s prepaid pension assets be placed into rate base.

31. Rule 1506(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, disallows any response to an application for RRR unless certain criteria are met.  A response to RRR must demonstrate: a material misrepresentation of fact in the record; an incorrect statement or error of law; the introduction of facts not in evidence; accident or surprise; or newly discovered facts that could not have been discovered prior to the time RRR was filed.

32. We find that IBEW fails to satisfy any of the criteria required by Rule 1506(b) and deny the motion.  IBEW simply raises issues that have been thoroughly considered by the Commission in prior phases of this proceeding.  
D. Return on Equity

33. Public Service argues in its RRR that the authorized ROE should not be set below the midpoint of the range established by the ALJ in the Interim Decision (i.e., between 9.0 percent and 10.0 percent).  Public Service requests that the Commission instead establish the ROE at 9.5 percent or above.  According to Public Service, the Interim Decision was entirely silent about why it was appropriate to deviate from the midpoint of the range, yet the ALJ provides data points that suggest that the ROE should be at 9.5 percent or above.

34. Public Service argues that the Interim Decision was unreasonable, because the midpoint of the range was already at or below national averages for natural gas utilities as established in the Proceeding’s record.  The Company asserts that this average should be within a range of approximately 9.5 percent to 9.75 percent. 

35. Public Service further challenges the reasonableness of the four proxy companies the Commission referred to in the Decision Modifying Interim Decision.  Public Service notes there were five proxy group companies on which Staff and Public Service agreed and which were referenced by the ALJ in his determination of the ROE.  Public Service notes that none of the four companies listed in the Decision Modifying Interim Decision were in that group. 

36. In addition, Public Service argues that the Commission’s finding that the Company has a measure of control over its capital spending projects does not specify the role this conclusion had in its decision on ROE.  Public Service further argues its “beta value,” used as a barometer of economic risk, is incomplete because it does not account for regulatory risk and this value alone cannot support the ROE established by the Interim Decision.
37. We deny Public Service’s request to reconsider the authorized ROE of 9.35 percent recommended by the ALJ in the Interim Decision and upheld previously by the Commission in the Decision Modifying Interim Decision.  Public Service inappropriately characterizes the ALJ’s conclusions, suggesting that the determination of the ROE relied mainly on an averaging analysis with other utilities, when the Interim Decision clearly explains that it was not.  The ALJ explained that he gave thorough consideration to the full range of facts in the record, including the parties’ ROE model analyses, in reaching his final decision.  

38. The ALJ considered factors including the Company’s overall health, risk profile, and strong credit rating. The ALJ’s ROE determination further employed rate of return model results from all of the parties, including the Discounted Cash Flow, Multi-Stage Discounted Cash Flow, Capital Asset Pricing Model, and Bond Yield plus Risk Premium models.  While averaging the ROEs of companies with similar operations to Public Service may have a role in benchmarking, broad national ROE averages for gas utilities are often not applicable because the operations of many utilities included in national averages are dissimilar to Public Service.  Indeed, in its Decision Modifying Decision, the Commission explained that such comparisons are inherently flawed and insufficient to overturn the ALJ’s decision.
 

39. The Commission also explained that Public Service has control over the pace and magnitude of spending on capital projects, and this control influences the Company’s level of earnings.  In its RRR, Public Service argues that erosion in earnings reduces the Company’s opportunity to earn its authorized ROE, and claims the Commission did not state what role this factor had in its decision.
   We disagree, as the Commission explained that spending related to non-pipeline replacement projects drives under-earnings, because it is not adequately supported by sales.
  We reiterate that reducing spending will serve to mitigate under-earnings experienced by Public Service. 

40. The Commission also agreed with the ALJ that the combined analyses of the parties supporting a reduction in the ROE below its current level of 9.5 percent was found to be more persuasive than the Company’s arguments that the authorized ROE should increase.  No new arguments by Public Service in RRR give us cause to overturn that decision.  Therefore, we uphold the awarded ROE of 9.35 percent.
E. Capital Structure
41. Public Service opposes the Commission’s authorization of a 54.6 percent equity ratio in its capital structure.  The Company argues instead that a 56.06 percent ratio would both reflect the Company’s actual equity ratio at the end of the Historic Test Year (HTY) and better support stable credit metrics after the enactment of the TCJA.

42. Public Service argues, for instance, that the Commission’s decisions to establish a 54.6 percent equity ratio, despite the record evidence supporting a higher equity ratio of 56.06 percent, are unjust.  The Company likewise states that the Commission’s use of select 2017 debt and equity issuances to alter the actual HTY capital structure was inappropriate and a marked departure from Commission and Colorado Supreme Court practice and precedent.  
43. Public Service further contends that the supportive cost recovery mechanisms and other attributes of the Colorado regulatory environment that the Commission credits in insulating Public Service from a credit downgrade were in place prior to the enactment of the TCJA, and therefore do not demonstrate a material, proactive action by the Commission to mitigate cash flow concerns going forward. The Company argues that the decision incorrectly portrayed the Company’s argument in support of an increased equity ratio as driven primarily by the specific risk of a credit downgrade, rather than by the need to more holistically address the post-TCJA cash flow concerns and credit metric impacts. 

44. As set forth in Decision No. C18-1158, Public Service’s argument that the equity ratio should be raised in order to restore Public Service to the same credit position that it was in prior to the TCJA has already been considered.  It is simply premature to conclude that a credit downgrade will occur.  We further note that the 56.06 percent equity ratio was the actual regulated equity ratio at the end of the 2016 test year and served as the basis for the adjusted calculation in the Decision Modifying Interim Decision.  The equity ratio was lowered to 54.6 percent precisely because of the two known and measurable adjustments to equity and debt in 2017, which were not disputed.  Public Service did not offer any additional adjustments to the capital structure prior to the closure of the record.

45. Public Service also argues in its RRR that the Commission should have considered another approach to establishing the Company’s capital structure that included a rebalancing of retained earnings or more equity infusions from Xcel Energy.  However, no such evidence was presented in testimony or during the hearing, and no specific adjustments were offered by the Company.  Further, this issue was not raised until after the closure of the record, denying the parties the opportunity to further examine this issue. 
46. Finally, Public Service’s argument that the supportive regulatory environment existed prior to the effects of the TCJA ignores the Commission’s decision to extend the PSIA in Proceeding No. 18A-0422G.
  The current return on the qualifying investments as provided by the PSIA is a major stabilizing factor.
   We therefore deny RRR and will uphold the equity ratio of 54.6 percent.
F. Year-End Versus Average-Year Rate Base
47. Public Service argues that the Commission’s selection of the 2016 HTY and its use of a 13-month average to calculate the value of the HTY rate base depart from Commission practice, and conflicts with its obligation to provide the Company a reasonable opportunity to recover its costs of service including a fair return on its capital.  Public Service points to 
under-earnings in recent years as an example of its inability to earn a fair return.

48. Public Service argues that the Interim Decision is inconsistent with the Commission’s usual standard for valuing rate base at year-end and that whatever method the Commission uses to calculate rate base requires consideration of the specific circumstances presented in each individual rate proceeding.  Public Service points to the reduction in ROE as an example of the need for year-end rate base in this case, in order to alleviate the reduction in earnings that is in part caused by reducing the ROE from 9.5 percent to 9.35 percent.

49. Public Service further argues that use of year-end rate base results in a better temporal match with the period that rates will be in effect, because it mitigates, in part, the “staleness” of HTY data.  According to the Company, year-end rate base is both known and measurable and is more representative of the Company’s actual invested capital, whereas a 
13-month average rate base exacerbates regulatory lag and is disconnected from the actual conditions when rates become effective. 

50. Finally, Public Service argues its non-PSIA investments are not avoidable or imprudent.  Therefore, the Commission’s expectation that Public Service should reduce its investment in order to alleviate the effect of earnings attrition is unwarranted.

51. While Public Service argues that it does not need to prove special or extraordinary circumstances to justify the use of year-end rate base, we conclude that the Commission historically has enumerated that certain factors should be present to support year-end rate base: earnings attrition, inflation, and capital growth.
   The Commission has stated that year-end rate base may be proper in special circumstances, for example, to combat attrition beyond the control of the Company.
 

52. In the Decision Modifying Interim Decision, the Commission stated that the ALJ correctly found that Public Service did not meet its burden to establish that these circumstances exist based on the record in this proceeding.  Likewise, the Commission emphasized that current recovery for PSIA-related projects represents approximately 50 percent MYP investment and that Public Service has control over the pace and magnitude of spending for non-PSIA projects.
  In its RRR, Public Service offers nothing new to convince us that earnings would not be impacted by reduced spending.

53. Public Service points to a single decision in 2012 in which year-end rate base was awarded on exceptions by the Commission.
  In that decision, however, the Commission considered a number of factors that in the aggregate supported a decision to use year-end rate base.  Here we find that year-end rate base is not justifiable in the same manner in the earlier proceeding, due, in part, to the positive impact of the current return offered by the PSIA.

54. We therefore uphold the use of a 13-month average rate base in the determination of the revenue requirement.

G. Prepaid Pension Asset

In its RRR, Public Service seeks reconsideration of the Decision Modifying Interim Decision to allow for the prepaid pension asset to be included in the Company’s rate 

55. base, thus enabling the Company to earn a return on that asset.  The Company states that excluding the prepaid pension asset from rate base denies Xcel Energy shareholders compensation for their investment.  The Company contends if customers pay no return on the asset, then customers will benefit from reduced annual pension expense without giving shareholders a fair and reasonable return.  

56. Public Service asserts that the prepaid pension asset is no different than other prepayments and, therefore, should be included in rate base.   Further, Public Service contends that Commission precedent supports the Company earning a return on the asset.  

57. In arguing against Public Service’s position, Staff notes that the return on the asset received in the past neither improves the funded status of the pension plan nor helps to fund the pension benefit for employees.  According to Staff, the return only serves to increase the Company’s earnings.  For instance, in Table FDS-14 from witness Sigalla’s answer testimony, Staff shows that approximately one-third of the ratepayer cost resulted from earnings on the asset over two decades.

58. Staff also takes issue with the Company’s position regarding prepayments noting that the prepaid pension asset is not the same as other prepayments because they are not depreciable or amortized through the business cycle, such as prepaid insurance or property tax amounts.  Staff further states precedent is not a sufficient reason to treat the Company different than other Colorado energy utilities.  

59. We deny the RRR request to earn a return on the prepaid pension asset.  Consistent with the rate base treatment for other Colorado utilities and as stated in the Decision Modifying Interim Decision, the prepaid pension asset will be excluded from the Company’s rate base.  The funded status of the pension will not be impacted by the removal of this asset from rate base.  Nor will its removal affect pension benefits that employees receive. 

H. Prepaid Retiree Medical Asset

60. Public Service similarly contends the prepaid retiree medical asset is indistinguishable from the prepaid pension asset, in the sense that both represent prepayments by shareholders and that by removing the asset from rate base, both shareholders are deprived a return and ratepayers are deprived of benefits in the form of market returns (if the returns are positive) which reduce the amount of expense included in the cost of service.

61. However, Staff also opposes including the prepaid medical asset in rate base. Staff explains that the asset stems from a legacy program that is not offered to new employees and that the plan has a negative balance and is forecasted to have more money in the trust than needed to pay the benefit through 2020.    Staff further notes that the regulatory asset has existed for more than a decade without being in rate base.  

62. We deny Public Service’s RRR regarding the prepaid retiree medical asset, which will be excluded from rate base.  The program is no longer being offered to new employees and there is more money in the trust than is required to pay benefits.
I. Georgetown Asset Sale

63. As explained in the Interim Decision, Public Service sold the Green/Clear Lakes property in 2016, including 126.8 acres of land, a conference center, and a caretaker’s lodge, near Georgetown, Colorado.  The sale price was $728,100.  Public Service contends that the gas department gain from depreciated value on the buildings is $53,258. 
64. The Company proposes to share 50 percent of the gain on the sale of the buildings with ratepayers, or $26,630, with no sharing of the land proceeds with ratepayers. In response, the OCC recommends that the proceeds from the sale of both the building and land assets should be assigned to ratepayers, except their net book value should be allocated to the Company’s investors.  

65. In the Interim Decision, the ALJ adopted the OCC position, finding that Public Service provided no documentary evidence that an unregulated affiliate owned the land and paid the taxes and maintenance expenses for the land from 1941 until the sale in 2016, or during any time during that period.  In its appeal of the ALJ’s findings, Public Service asserted that the land had been owned by a subsidiary and excluded from rate base, and the Commission upheld the ALJ in the Decision Modifying Interim Decision, stating that Public Service failed to meet its burden to show that the Company owned the property as a non-regulatory asset excluded from rate base. The Commission found that the Company also did not provide sufficient evidence to support its assertion that shareholders had 50 percent of the risk for the assets and did not provide evidence to support its assertion that risk is an appropriate measure to allocate the asset gains. The Commission concluded that ratepayers likely paid the ongoing costs for the property, which may include property taxes, insurance, maintenance of the land and trout ponds, repairs, and other carrying costs since Public Service’s acquisition in 1941.

In its RRR filing, Public Service does not continue its primary argument that the land should be considered as owned by a subsidiary, but instead argues that requiring 100 percent of gains above net book value to go to ratepayers is not consistent with previous decisions.  Public Service cites four previous cases that it contends are examples of this inconsistency: 
(1) treatment of the acquisition premium in the Black Hills acquisition of the Aquila electric and gas assets; (2) treatment of the gains in Public Service’s sale of the Boulder Canyon 

66. Hydroelectric Project to the City of Boulder; (3) treatment of the gains on the sale of railcars in Public Service’s 2006 rate case settlement; and (4) the treatment of the gains on the sale of Public Service’s Technical Services Building in its 2011 rate case settlement. Public Service requests that it be allowed to retain the full (or at least partial) gain on the sale of the Georgetown asset.

67. We disagree with Public Service.  As stated in the Decision Modifying Interim Decision, the ALJ correctly concluded that Public Service did not provide documentary evidence that an unregulated affiliate owned the land and paid the taxes and maintenance expenses, and that Public Service did not provide sufficient evidence to support its assertion that shareholder risk warrants sharing of the gains.  

68. With respect to allocation of gains, the only evidence presented by Public Service was witness statements in Direct Testimony that “both customers and shareholders bore capital risks associated with these assets. Consequently, allocating the gains on the asset equally to customers and shareholders is appropriate.”
 In Answer Testimony, the OCC then asserted that customers likely paid the ongoing costs for the property, including property taxes, insurance, maintenance of the land and trout ponds, repairs, and other carrying costs since Public Service’s acquisition in 1941.  Notably, in its Rebuttal Testimony, Public Service acknowledged that utility ratepayers paid for costs of the structures through rates but did not address the OCC’s assertion that ratepayers also paid for the costs associated with the land through rates.  

69. Public Service has the burden of proof to demonstrate that its proposed sharing is appropriate, but we conclude that the Company provided no information or documentation to support this contention.  We agree with the ALJ that Public Service did not provide sufficient evidence to support its assertion that shareholders had 50 percent of the risk with respect to any of these assets, and the Company did not provide sufficient evidence to support its assertion that risk is an appropriate measure to allocate the gains with respect to the Green/Clear Lakes property.  

70. We also disagree with Public Service’s argument in RRR that allocation of the gains to ratepayers is not consistent with past decisions.  Public Service acknowledges that the Commission treatment of gains is established on a case-by-case basis
 and the case examples it raises confirm this point.  Of the four cases raised by Public Service in its RRR: the first is associated with the acquisition premium in the sale of the entire Aquila utility in Colorado; the second, Boulder Hydro, is an issue associated with an earnings test; and the third and fourth are issues determined in the settlement.  Each case has many balancing and offsetting considerations, thus it is not appropriate to consider the resulting determination in those cases against the facts and circumstances of this case, particularly when Public Service did not present these arguments in testimony so that pertinent facts and circumstances could be compared. 
71. Therefore, for the reasons articulated above, we deny Public Service’s RRR in its entirety. 
II. ORDER  
A. The Commission Orders That:  
1. The Application for Rehearing, Reargument, or Reconsideration of Decision Nos. C18-0736-I and C18-1158 filed by Public Service Company of Colorado on January 9, 2019 is denied, consistent with the discussion above.

2. The Motion to File Response to, and in Partial Support of, Public Service Company of Colorado’s Application for Rehearing, Reargument or Reconsideration of Decision Nos. C18-0736-I and C18-1158 filed by the International Brotherhood of Electrical Workers, Local #111 on January 14, 2019 is denied, consistent with the discussion above. 
3. This Decision is effective upon its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 20, 2019.  
	 (S E A L)
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