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I. BY THE COMMISSION

A. Statement
1. The Commission considers the Unopposed Motion of Delta-Montrose Electric Association for Extraordinary Protection of Highly Confidential Information and Request for Waiver of Response Time (Motion) filed on February 4, 2019.  No party filed responses to the Motion.  We grant the Motion consistent with the discussion below.  

B. Motion

2. Under Rule 1101(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Delta-Montrose Electric Association, Inc. (DMEA) seeks extraordinary protection for the “exit charge” figure Tri-State Generation and Transmission Association, Inc. (Tri-State) prescribed for DMEA.

3. DMEA seeks extraordinary protection for this charge “out of an abundance of caution,”
 and acknowledges Tri-State’s contention that the charge is highly confidential because it is subject to a Non-Disclosure Agreement between Tri-State and DMEA.  Later in its Motion, DMEA asserts that the exit charge amount, and other figures that may allow the exit charge to be indirectly calculated, are “entitled to extraordinary protection given [they are] subject to the 
Non-Disclosure Agreement included with [its] Motion.”
 DMEA attached the Non-Disclosure Agreement to its Motion as Attachment C.

4. DMEA requests that access to the Highly Confidential Information be limited to: (1) the Commissioners; (2) Commission Advisors and Advisory Counsel; (3) Commission Staff and Staff Counsel; and (4) parties to the proceeding.

5. By reference to the Affidavit of Jasen R. Bronec, included as Attachment B to the Motion, DMEA requests that the information retain extraordinary protection indefinitely, absent a determination by the Commission that the information does not warrant confidential treatment.

6. However, DMEA also asserts that it “reserves the right to assert that th[e] exit charge figure should be deemed non-confidential information in this proceeding.”

7. Finally, DMEA moves the Commission to waive response time to this Motion.

C. Discussion
8. We have reviewed the Motion and the Attachments, and find that the exit charge amount, and other figures that may allow the exit charge to be indirectly calculated, should be treated as highly confidential.  Given the unusual posture of this particular Motion, we find that DMEA has not waived its right to assert that the exit charge figure and related information should be considered non-confidential.
9. We clarify that under Rule 1100(h) of the Rules of Practice and Procedure, 4 CCR 723-1, Commissioners, Commission Staff, and Commission counsel do not need to sign the 
non-disclosure agreement provided by DMEA because we sign annual non-disclosure agreements that include a provision requiring us to “maintain and to treat information to which the Commission has granted highly confidential protection pursuant to paragraph 1101(b) in accordance with the decision granting highly confidential protection.”
10. We also order parties to destroy the highly confidential information and documents at the conclusion of this proceeding at DMEA’s request.

11. Last, pursuant to Rule 1308(c), we waive the remaining response time to this Motion because it is unopposed.

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion of Delta-Montrose Electric Association for Extraordinary Protection of Highly Confidential Information and Request for Waiver of Response Time filed on February 4, 2019, is granted consistent with the discussion above.
2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 6, 2019.
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners
COMMISSIONER JOHN GAVAN RECUSED HIMSELF.



� Motion at p. 2, ¶ 2.


� Id. at p. 4, ¶ 10.


� Id. at pp. 2-3, ¶ 4.





4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












