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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City and County of Denver (Denver) on November 28, 2018, seeking authority to construct a new grade separated pedestrian crossing over the tracks of the Union Pacific Railroad Company (UPRR), at railroad milepost 2.92 of the Greeley Subdivision, National Inventory No. 975238Y, in Denver, State of Colorado.  

2. By Decision No. C19-0052-I mailed January 16, 2019, the Commission deemed the Application complete and approved Denver’s preliminary design plans.  Final design plans were to be filed for Commission review and approval by January 31, 2019.

3. On January 18, 2019, Denver filed the final plans in this project for Commission review and approval.

4. No responses were filed to the filing of the final plans for review and approval.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners on November 28, 2018.  No intervention was received opposing the Application.

7. Denver proposes to construct a new grade separated pedestrian pathway over the tracks of the UPRR to improve public safety at the area of 47th Avenue and York Street.  Denver identified this area as high-impact safety improvement needing the pedestrian grade separation to accommodate pedestrians and bicyclists that commute to work, access the Swansea elementary school, or otherwise that sometimes have to take lengthy detours to avoid waiting for UPRR trains blocking the crossing at York Street while performing various operations at the nearby UPRR train yard.  Denver proposes the pedestrian grade separation to alleviate these challenges for the neighborhood. 
8. The final plans filed show the proposed new grade separation pedestrian pathway is designed as a single span bridge structure of 115’-6” from pier to pier that clear-spans the UPRR right-of-way.  The bridge structure will provide a minimum of 23’10” of vertical clearance from the top of rail to the bottom of the bridge structure and will provide a minimum of 33’-10” of horizontal clearance from the centerline of the existing track to the piers of the structure.  The proposed structure will also provide 27’-7” from the temporary shoofly track location in use during construction of the new UPRR bridge structure as part of the Colorado Department of Transportation Central 70 project.  The proposed minimum clearances meet or exceed the minimum requirements found in Rules 7424, 7325, and 7327 of the Commission Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7.  The pedestrian pathway will provide 10’ of width and a minimum of 10’ of height.  Ramps and stairs are provided on both sides of the bridge structure to provide access to the bridge.
9. Denver states that there are currently 10 thru trains and 2 switching trains per day that use the York Street crossing at a maximum timetable speed of 20 miles per hour.  Denver estimates that the number of pedestrians and bicycles using the crossing is approximately 600 per day with approximately 100 of these users being children below the age of ten that currently cross the tracks back and forth to school on weekdays during the school year.  Denver currently expects the user numbers to remain approximately the same in the future.  However, redevelopment in the area may increase the number of users in future years.  

10. Denver estimates the cost of the entire project at $7,992,254 with Denver responsible for all costs associated with the project.

11. Denver proposes to start construction in March 2019 and be complete prior to or soon after the commencement of the fall 2019 semester for Denver Public Schools.  Denver will be required to file a copy of the signed Construction and Maintenance Agreement for this crossing prior to starting work at the crossing.  We will expect this signed agreement to be filed no later than March 31, 2019 prior to the start of construction.  We will also require Denver to inform the Commission in writing that the grade separation structure is complete and operational within ten days of completion.  The Commission will expect this letter by September 30, 2019.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

12. We will require UPRR to provide a copy of the new crossing inventory form for this crossing and file a copy of the new crossing inventory form in this proceeding.  The Commission will expect this information to be filed with the completion of the crossing work by September 30, 2019.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

15. Because the Application as amended is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

16. Based on the Findings of Fact, we find that good cause exists and that the requirements of public safety and necessity are met by granting Denver’s Application with final design plans consistent with above discussion and our previous decisions in this matter.
II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City and County of Denver (Denver) on November 28, 2018 as amended on December 4, 2018, for authority to construct a new grade separated pedestrian crossing over the tracks of the Union Pacific Railroad Company (UPRR), at railroad milepost 2.92 of the Greeley Subdivision, National Inventory No. 975238Y, is granted.

2. Denver is authorized and ordered to proceed with construction of the new pedestrian grade separation structure over the tracks of the UPRR at railroad milepost 2.92 in accordance with the approved plans.

3. Denver shall file a copy of the signed Construction and Maintenance Agreement for this project by March 31, 2019 prior to starting work at the crossing. 

4. Denver shall inform the Commission in writing when the widening work is complete and operational within ten days of completion.  The Commission will expect this letter by September 30, 2019.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
5. UPRR will be required to provide a copy of the new National Inventory Form for this crossing and file a copy of the new form in this proceeding with the completion of the project by September 30, 2019.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

7. The Commission retains jurisdiction to enter further decisions as necessary.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 6, 2019.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN 
________________________________


FRANCES A. KONCILJA
________________________________


JOHN GAVAN
________________________________
                                        Commissioners




5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












