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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Durango (Durango) on November 15, 2018, requesting authority to add a multi-use trail crossing to the existing crossing of 36th Street north of Silverton Street with the tracks of the Durango and Silverton Narrow Gauge Railroad at railroad milepost 454.25, National Inventory No. 253710L in Durango, County of La Plata, State of Colorado.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed November 19, 2018.

3. On November 19, 2018, Staff of the Commission sent a Deficiency Letter to Durango requesting clarification on proposed signage requested in the Application.

4. On November 27, 2018, Durango filed an amendment to the Application updating the existing signage at the crossing to clarify the proposed signage for the multi-use pathway request in the Application.

5. On December 19, 2018, Isabelle Schueller filed a Petition for Leave to Intervene in this matter.  Ms. Schueller opposes the application and provides a list of reasons for her intervention in this matter.

6. There were two public comments filed in this matter opposing the Application by Donna Thormalen and Tim Wolf.

7. The Commission reviewed the record in this matter and deemed that the Application as amended was complete pursuant to § 40-6-109.5, C.R.S. on January 3, 2019 by operation of rule.

8. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

9. Now being fully advised in the matter, we refer the Application as amended to an Administrative Law Judge for disposition of the intervention and a determination of the merits of the Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by the City of Durango on November 15, 2018, as amended on November 27, 2018, requesting authority to add a multi-use trail crossing to the existing crossing of 36th Street north of Silverton Street with the tracks of the Durango and Silverton Narrow Gauge Railroad at railroad milepost 454.25, National Inventory No. 253710L in Durango, County of La Plata, State of Colorado was deemed complete within the meaning of § 40-6-109.5, C.R.S., on January 3, 2019 by operation of rule.

2. Proceeding No. 18A-0806R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions, determination of the merits of the Application, and to determine if a public comment hearing is needed regarding this Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2019.
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